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STONEMYBAFE HA
TPAHCIAPERTHOCTA BO
CUTE A3V

Majkn 1o npeaBuA GaKTOT neka efHa
0off OCHOBHUTE uenn Ha  LIEQTA-
[loroBopoT e [1a NPOMOBMPA PervoHanHa
Tproscka copaboTka ¥ Kpeuparbe Ha
HELVCKPUMMHATOPCKM W TPAHCNAPEHTHY NOMUTUKM
Kou Tpeba da ro CTUMyIMpaaT HemnpeuyeHnoT
NPOTOK Ha CTOKM, YCAYrW, WHBECTMUMM W fyre,
CTOMAHCKWTE KOMOPW Off 3EMjUTE-MOTMMUCHUYKM Ha
LIEQTA-[loroBopoT, CO OpraHv3vpareTo Ha OBaa
KOHPepeHUMja cakaaT fa
jajat - CBOj  NpuaoHecC
BO  COMemyBakeTo  Ha
NpakTMyHaTa npumMeHa Ha
MOXHOCTWTE 33 €[HaKBO M
PAaMHOMPABHO y4eCTBO Ha
Na3apoT Ha jaBHM HabaBKM BO
CWTe 3eMj11 BO OBOj PETVIOH CO
3rofleMeHa KOHKypeHLvja Ha
€KOHOMCKITE OMnepaTopyl.
Bo Taa cmumang,
nocebHo ja MoTeHUMpame
NOAAPLUKaTa WTO YHWjaTa Ha
repMaHCcK KOMOpY ja fage

BO pea/n3auyjata Ha OBaa

KOHdepeHLuja.
Cnopen
CTonaHckata Komopa Ha

MakefoHuja, cuCTemoT Ha
jaBHUTe HabaBkM BO MakefloHWja Ce KapaKTepw3vpa
co:

- UeCTV M3MEHM 1 AOMOSIHYBaHbA HA 3aKOHOT
3a jaBHM HabaBKW 1 HErOBWTE NOM3aKOHCKY aKTU, KO
B/MjaaT BP3 KBANUTETOT U CTAaOMAHOCTA Ha 3aKOHCKMUTE
pelleHMja W co3fasaat npobnemy BO Heroeata
NPaKTUYHa MMMAEMEHTaLV]a, a Ce JOMKaT U Ha dakToT

INCREASING
TRANSPARENCY IN
ALL STAGES

ne of the main goals of the CEFTA is

to promote cooperation in the area of

regional trade and to generate non-
discriminatory,  transparent  policies

that stimulate the free flow of goods, services,
investments and people. Bearing this in mind, the
chambers of commerce of CEFTA parties organized
this conference and in this way, they show that they
recognize the practical use of the opportunities
for equal participation in

the public  procurement

markets of all countries

from this Region and the

increased competition that

the participation will create

among economic operators.

In the light of this,
we would like to emphasize
the importance of the
support we received from
the Association of German
Chambers of Commerce
and Industry to organize this
conference.

Regarding the
public procurement system
in Macedonia, the Economic
Chamber of Macedonia has

the following views:

- The frequent modifications and
supplements to the Law on Public Procurement and
its bylaws influence the quality and stability of legal
regulations and generate problems in the Law’s
practical use, which partly occur due to the fact
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WTO BO MOCTarkaTa Ha [JOHeCyBatbe Ha nponwvcute
He cekorall e BK/yyeHa OW3HMC-3aegHMLaTa. Toa
ro HOTMpa v WM3sewrTajot Ha EY 3a HanpedokoT Ha
Penybnuka MakenoHwja Bo 2014 roguHa;

- dopmanHo NpaBHO, 3aKOHOT 3a jaBHU
HabaBKM OBO3MOXYBAa NOjanHa KOHKypeHuMja U
ja wcknydysa OMCKpMMMHaLUWjaTa BO MOCTankuTe
Ha jaBHWTe Habasku. Ho, BO peanHocTa, GU3HWC-
3ae[JHMLATaYKaxyBaHa APy COCTOjOM KOMYKaxyBaaT
Ha HapyleH WHTErpuTeT Ha CUCTEMOT Ha jaBHUTE
HabaBKW, HamaneH KamauuTeT Ha perynatopHuTe
VI KOHTPOMHWTE OpraHu v HamaneHata gosepba Bo
HWBHaTa ynora fa 06e36eaT NpaBHa CUrypHOCT Ha
cuTe cyb6jeKTr KoM y4eCTByBaaT BO jaBHUTE HabaBKY;

- Komopata nocebHo ykaxyBsa Ha notpebata
V1 OYeKyBa Off KpeaTopuTe Ha EKOHOMCKATa MOAUTUKA
[1a NOKPEHaT NocTanka 3a NpoMeHa Ha MOCTOJHOTO
33KOHCKO peLlieHue co koe Npy 1360p Ha HajNMoBONHa
NOoHyNa pelaBadky Kputepuym Aa buae HajHuUCKaTa
LeHa, a Ce 3anocTaByBa KBaNWTETOT, Kako W Ja ce
CMeHaT 3aKOHCKMTe OApeovm CO Kov Ce BOCTIOCTaBNja
MHOTYOPOjHM  aAMMHWCTPATUBHA 1 BUPOKPATCKM
noctanku Ha COBETOT 3a jaBHY HabaBKy;

- (TonaHckata komopa Ha MakenoHuja
OlleHyBa [leka BO HapeAHMOT nepuop off CTpaHa Ha
cute cybjekTv Tpeba fa ce paboTu Ha 3ronemysatbe
Ha TPaHCMApeHTHOCTa BO jaBHWTE HabaBKM U
TOa Of MNaHMParbeTo Ha jaBHWTE MOCTanKy,
CNPOBE/YBarETO Ha NOCTAaNKUTE Ha jaBHM HabaBKY,
1360p Ha HajnoBOMEH MOHYAYBay, V3BPLYBatbe Ha
jaBHaTa HabaBka no a3 1 esanyauuja Ha UeAMOT
npotec.

Bo wuHTepec Ha OU3HMC-3aegHMUaTa €
[a ce criogenysaaT MHGOpMAUMM M UCKYCTBA 33
peanu3auujaTa Ha jaBHUTe HabaBKM BO PETMOHOT, HO
V1 BO 3emjuTe-uneHkM Ha EBponckata yHuja.

bpaHko Asecku
npetcenaten Ha CTonaHckata
Komopa Ha MakefoHwja

that the business community is not always included
in the drafting and adoption of requlations. This was
also mentioned in the EU Progress Report for the
Republic of Macedonia of 2014.

- De jure, the Law on Public Procurement
ensures fair competition and bans discrimination
from public procurement procedures. However, the
business community says that de facto the situation
is different: the public procurement system'’s integrity
has been damaged, and the regulatory and control
bodies' capacity has dropped, leading to a generally
low level of trust in the public bodies' ability to
ensure legal security to all entities taking part in
public procurement.

- There is a dire need to introduce
amendments to the existing legal regulations,
especially regarding the provision stipulating that
when selecting the most favorable bid, the lowest
price is considered a key criterion at the expense
of quality. The ECM expects the creators of the
economic policies to act in this direction. The ECM
also expects changes in the legal provisions that
generated a series of administrative and bureaucratic
procedures in the Public Procurement Council;

- All entities must make effort to boost the
transparency of the public procurement process,
starting from the planning of public procurement,
the implementation of the public procurement
procedure, the selection of the most favorable
bidder, the execution of the public procurement in
stages and the final evaluation of the process.

It is in the best interest of the business
community to share information and experience
about the realization of public procurement with the
countries from this region and with the EU member
states.

Mr. Branko Azeski
President of the
Economic Chamber of Macedonia
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CTPEMEX KOH
OLAPHRIMBOCT, ERONOTNJA
N IHOBALINI

PMaHcKaTa ambacaga e ropga Ha JOAropodHata
copabotka nomery DIHK u CronaHckata komopa Ha
Maxenoruja, koja fatvpa ywre og 2001 rogmHa, B0 103
Bpeme HapeyeHa AcoLimjaLinja Ha B13HIC KOMOPIA.

[eDMaHCKOTO ~ MMHWMCTEPCTBO 33 €KOHOMCKa
copabotka 1 pa3soj Ofnyun [aa
ro NOAAPXM OBOj MPOEKT BO fiBe
da3n o 2016 . Jac BepyBam Aeka
0B3 € MOLUHe BaxHa 11 OfpXBa
opnyka, bumejkn  copabotkata
Mefy — Hajronemata  OM3HWC
acoumjaunia B0 EY-fepmaHckara
NHOYCTPMCKO TPrOBCKA  KOMOP,

W CTOMAHCKUTE ~ KOMOPW  Ha
LEQTA ppxasute e CO B3aeMHu
npuaobuekie. Ofe He 61 Cakana
fia M Habpojysam cuTe nogpayja
BO KOM C€ Of}BMBa OBOj MPOEKT, HO
OUMINEdHO € [Jeka MapTHepuTe,
DIHK 11 cuTe CTOnaHCK KOMOpH BO
PErVIOHOT paboTar Ha efiHa MOLLHe
ambuumo3sHa arera. CurypHa cym
fiexa rocnoavH baymaH ke 360pysa
33 HEKOM Of} TeKOBHUTE, Kako 11 3a
MNaHMPaHTE aKTUBHOCTA.

bu cakana Hakpatko fa ro 3agpxam Baweto
BHMMAHME Ha HEKOMKY acneKTW Ha jaHuTe HabasKi, Off
FepMAHCKa MefHa TouKa:

Cnopen MocnegHuTe NPOLEHKY, BOMYMEHOT Ha
jaBHwTe Habasky BO [epmaHKja e okony 360 MunMjapan espa,
a BO CuTe 3emji uneHki Ha Esponckata YHuja okony 1500
MUANVjapav espa roanwHo. bpojkata 3a fepMarija ro ondaka
BONYMEHOT Ha rOAVILHITE HAOaBKM Ha CUTe JaBHM MHCTUTYLMN.
50% 0f1 cUTe jaBHIM HabaBKY Ce Peani3vpaHit Ha TOKanHo HYBO.
BkynHuoT 13Hoc oa 360 munvjapav eBpa npetctasysa 13% on
repmackuot BT, Osue Gpojky nokaxyBaaT feka jaHuTe
HabaBKM WrpaaT MHOTY BaXHa ynora Mpy MOCTIATHYBarbe Ha

STRIVING TOWARDS
SUSTAINABILITY, ENVIRONMENTAL
PROTECTION AND INNOVATION

would like to thank you for your kind invitation to

address you at the opening of this conference.
The German embassy is proud of the
long-standing cooperation between the DIHK and
the Chamber of Commerce of Macedonia, dating back
to 2001, at the time titled the
ABC - Association of Business

Chambers — Network.

The German Ministry
for  Economic  Cooperation
and Development -BMZ- has
decided to support this project
in 2 Phases until 2016. | believe
that this is a very important
and sustainable decision since
the cooperation of the biggest
Business Association inside the
EU -DIHK- with the Business
Associations and Chambers of
Commerce of the CEFTA states
is mutually beneficial. | do not
want to list all the areas in which
the project is active, but it is

obvious that the partners -DIHK
and all Chambers of Commerce of the region- pursue a
quite ambitious agenda. | am sure Mr. Baumann will touch
upon some of the activities, active as well as planned, in
amoment.

[ would like to shortly draw your attention to
some aspects of public procurement from Germany's
point of view:

According to latest estimates the volume of
public procurement in Germany is about 360 billion Euro,
in all of the EU member states together it is about 1.500
billion Euro annually. The number for Germany combines
the annual procurement volumes of all public institutions.
509% of all public procurement is realized at the local level.
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HeKoMKy Lenu. fepMaHuja npeky jaBHUTe HabasKM Ce CTpemm
KOH CNIeHUTE LNV OfPXAMBOCT, EKONOTMja 1 MHOBALIMM.
OnpxnMBOCT BO HabaBKuTE 3HauM Hamop fa ce
HabaBysaaT JOOPa M YCYrM Ha HauMH KOj COOBETCTBYBA Ha
arerpata 2020 1 MunermymckuTe ey Bo pasBojor. Taka o
NOCTUTHYBAtbe Ha TapreTiTe KaKo:
« 20% Hamanysarbe Ha CTaKNeHWYKNTE racosm
+ 3ronemyBatbe Ha OOHOBNMBMTE M3BOPY Ha EHEPIUja
33 20%
« 3ronemyBatbe Ha eHepreTckaTa eduKkacHoCT 3a 20%,
MCTO Taka Ce OfiHeCyBa Ha HabaskuTe.

Exonowkute Habaski nogpasbmpaar:

+ Habaska Ha fobpa 1 ycnyrm KoW ja MCMonHyBaaT
ncTaTa dyHKUMja wio ce 6apa Of HUB Kako W
ANTEPHATUBWTE, @ HyaAT eKONOWKI NPUACOMBKIA BO
HWBHOTO NPOM3BOMCTBO 1 ynoTpeba

+ PaunoHanHo nckopucTyBarbe Ha eHeprijata, BoJaTa
W pecypcuTe

+ T[lomow BO HaMarnyBarbe Ha OTNAOT U Habaska Ha
MPOM3BOAM KO MOXAT fia OUAaT NEMOHMpaHW Ha
HauMH HEOMTOBAPYBAYKM 33 XMBOTHATA CPEAVHA.

[epMaHyja Ha OBOj HAUMH M1 MCMIONHYBa OaparbaTa
Ha KoH®epeHLUMjaTa 3a MBOTHa cpeanHa Ha OH Bo Puo nie
KaHenpo 8o 1992 rop. v Joxanecbypr 8o 2002 rog,

Bonymerot op 360 Munujapav eBpa Hyau OfIMYHN
MOXHOCTM 33 CTUMyNaUMja Ha MHOBauwuuTe. VHoBaupjaTa He
CamMo LITO ondaka HabaBK/ Ha MOOAPMMBIA 11 MOEKONOLLIKNA
n06pa 1 ycyri, TyKy HyAU U MOXHOCTY 33 NOTTVKHYBaHe Ha
MCTPaXyBarba W Pa3Boj BO MPMBATHMOT CeKTOp. EfHO MHOrY
3HauajHO NOMe Ha MHOBaUMM BO [epMaHWja BO MOMEHTOB €
MONeTo Ha eHepreTckata edukacHocT. MMa Taka, HabaskaTa Ha
WNHOBATVBHW NPOM3BOAM He Camo LUTO ja [BINKM eKOHOMMjaTa,
TyKy U MOMara Ha jaBHata afMMHUCTPaUMja BO LTedere Ha
OrpaHIYeHITe jaBHIN GOHTOB NPEKY HaAMaTyBatbe Ha CMETKATE
33 NOTPOLUEHa eHepruja.

C00Baf0araM A0 €fiHa MOLIHE BaXHA TOUK3, 0COOEHO
33 €/IHa BUCOKOTEXHONOLLKA pXaBa Kako [epmanuja: yoeseHa
CyM [eKa NPVHLMNUTE KOW T ONULLIAB Ce OHME BUCTUHCKHTE. BO
OfIHOC Ha LEHITe KOW Ce MOCTUrHYBaaT BO TakBy NPOLeCH Ha

HabaBKM, CUTYPHO € leka He CeKoralll HajeBTUHATa, HajHMCKaTa

The total amounts of 360 hillion Euro represents 13% of
Germany's GDP.

The sheer numbers show that public
procurement plays an important role in achieving several
objectives.In Germany, the following objectives are pursued
through procurement:

Sustainability, Ecology and Innovations

Sustainability in procurement describes efforts
to procure goods and services in a way which fits with the
Agenda 2020 and the Millennium Development Goals. So
reaching the targets of

. 209% reduction in Green House Gases,
+  raising the percentage of Renewables to 20% and
+increasing the energy efficiency by 20%

also applies to procurement projects.

Ecologic procurement means

- procuring goods and services which while fulfilling
the same purpose as other alternatives offer
ecologic benefits in their production and usage,

- make rational use of energy, water and resources,
and

« help in reducing waste and procure products
which can be disposed of in an environmentally
friendly way.

Germany in this way applies the requests of the
UN environment conferences of Rio de Janeiro in 1992 and
Johannesburg in 2002.

The volume of 360 billion euro offers great
opportunities to stimulate innovation. Such innovation does
not only encompass the procurement of more sustainable
and environmentally friendly goods and services, but also
offers opportunities to trigger research and development in
the private sector. One very important field of innovation in
Germany at the moment is the field of energy efficiency. So
procuring innovative products not only drives the economy
but also helps the public administration in saving scarce
public funds through lower energy bills.

This brings me to a very important point,
especially for a high-tech country like Germany: | am
convinced that the principles which | have just described
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LeHa ke mobedn Ha TemdepoT. Ho MHOry MCTpaxyBarba W
CTYAMM NOKaxane [eKa CNOMeHaTUTe MPUHLMNK, JOKONKY Ce
MPUMEHAT Ha KOXEPEHTEH HaUMH, MOCTUTHYBaaT PesynTaTy 8o
33lUTefla Ha TPOLOLMTE BO TEKOT Ha XMBOTHMOT LMKMYC Ha
HabaBeHuTe NPOV3BOAM WM YCAYTY BO CNOPENOa CO HYBHUTE
anTepHaTvBL. Hema fia ofiam TonKy aneky v fa bapam on Bac
[1a KynuTe ,repMaHCKO', HO BepyBaM eka BO CeKoja 3emja, na 1
08BJje, MPUHLMNOT ,A06MEHa BPEAHOCT 33 MOTPOWeHwTe napn”
€ MHOTY BaeH MPWHUMM, Majku v BO MPEMBIA BKYMHUTE
TPOLLOLM BO TEKOT Ha LENVOT XMBOTEH BeK Ha NPOK3BOIOT.

33 jasHuTe HabaskM BO MakeoHuja 1 uecto
KOPVICTEHIOT CHCTEM Ha eNEKTPOHCKM ayKLK, CEyLITe € PaHO
[1a Ce V3BMIeKyBAaT HEKakBM 3aKny4oLy. Kako 1 fa e, CBeTCKiTe
eMNUPYICK MOAATOLM NOKaXyBaaT fieka OfOMpatbe Ha CTOKM 1
YCIYTA Camo BP3 OCHOBa Ha HAJHWCKa LieHa, He COOBETCTBYBa
Ha MPUHUMNOT ,100VeHa BPEHOCT 33 NOTPOLIeHUTe Mapu’,
Jac nMuHO NoHeKoraw VMam efiHa 0CoBMHA BO MOWTE reHM,
Koja Hue BO epmaHuja ja Hapekysame ,lLIBancka fOMaKnHKa',
TANVYEH TEPMAHCKM CMMOON 33 BHMATENHO M EKOHOMMUHO
OfiHecyBarbe, Ho 0Ba He Cmee fJa Ce 3ameHu CO kymyBarbe
EBTHO". [ePMaHCKaTa NOTOBOPKa ,AKO KynyBall eBTHO, ke
KynuLL 1BaNaTi" 3Hau/ TOYHO OHa LLUTO Ha aHMIMCKI Ce HapeKyBa
,value for money".

KynysarbeTo npon3soay co 106ap KBanuTeT Hyan
MPUROOMBKYA KOM €BTUHIMOT MPOM3BOL PETKO MOXe fa M
MOHYAM: JONT XMBOTEH BEK, PACTIONOXMNBOCT Ha Pe3epBHU
[1EN0BY 1 CEPBIC, FapaHLMja U CynepropHa ynoTpeba.

Cera Moxeb1 foaraTe 10 3aK/y4OK ieka OnuiaHuTe
KapaKTepuCTUKM Ce OHMe KOV 0OMYHO aCOLMPaaT Ha repMaHCKi
NPOK3BOAM 1 YCIyrL. 13, He € HUKaKBa HOBOCT ako Bi kaxam
[1eKa repMaHcKaTa NHLyCTpuja M eKOHOMMja CBOjaTa penyTaLuja
ja w3rpanv Bp3 Taa 0CHOBa. A Guejkv repMaHCKaTa ekoHoMMja
€ MHOTY YCTIeLUHa, MOpa f1a MMa HeKoja BUCTWHA 11 BDEJHOCT BO
NPMMeHaTa Ha eaHa Taksa cTparerja.

Ho cekako, 1 Hue Bo lfepmaHuja Moxeme aa buaeme
nonobpy: BO NOCNeHO BPEME HEKOU MPOEKTI 33 jaBH1 HabaBKi
Ce MpeTBOpMja BO HOKHA MOpa: aepOmpOMI, XenesHWUKM
CTaHULY, ONepw, BOEHa OMPeMa, YMLIM U eHEpreTCKu Mpexi
bea 10Aro Bpeme NPONOHIMPaHK, AOCTTHaa MHOTY MOBMCOKa
LieHa, a KBaNWTET NOHM30K O O4eKyBaHIOT. PasnuHm npawarba
CO CITe OBVE MPOEKTI Pe3yNTIPAa BO 3HAUMTENHO NOBMCOKM
TpoWoUM Ofi ByUeTMPaHWTE, 33 KOW repMaHCKuTe rparaH,

are the right ones. Regarding prices which are achieved in
such procurement processes it is for sure that not always
the cheapest, i.e. lowest price, will win a tender. But many
research studies have shown that the mentioned principles,
when applied in a coherent manner, have resulted in cost
savings over the life cycle of the procured good or service
compared to other alternatives. So I would not go as far as
other countries and ask you to “Buy German', but | believe
that in every country, also here, the principle of “value for
money’, regarded as the total costs of a good or service
over its entire life cycle, is a very important one.

Regarding public procurements in Macedonia
and the frequently applied system of reverse online
auctions it is still too fresh to draw conclusions. However,
worldwide empirical data shows that choosing goods and
services only on the basis of the lowest price does not fit
with the principle of value for money over the life cycle.
| personally sometimes have a certain trait in my genes
which in Germany we call "Die schwabische Hausfrau’, the
Swabian housewife, a typical German symbol of prudent
and economic behaviour. But this should not be confused
with"buying cheap” The German proverb “if you buy cheap,
you buy twice” means exactly what in English language is
called "value for money”:

Buying good quality offers you benefits which a
cheap product rarely can offer:

A long life cycle, availability of spare parts and
service, warranty and a superior handling.

Now you might come to the conclusion that
the described characteristics are those which are usually
associated with German products and services. Well, it
is no news when | tell you that the German industry and
economy have built their reputation on this. And since the
German economy is quite successful there must be some
truth and value in applying such a strategy.

But of course also we in Germany can do
better: Public procurement projects lately have sometimes
developed into real nightmares: Airports, train stations,
operas, military equipment, roads and energy grids have
been long-overdue, have come at severely increased prices
and lower than expected quality. Different issues with all
of these projects have resulted in significantly higher costs
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nnakayuTe Ha JaHOK, MOPaa Aa M nnataT CMETKuTe.

He cakam fa ro 3aepwam 0Boj rosop 0e3 fa
MPOroBOPaM 3a ylTe eHO Mpalarbe: WTOTYKY PeKoB feka
peryTauMjaTa Ha repMaHckute Komnaxui e 1obpa u CunHa.
Hewto molHe 3HauajHo 0Gapa MHOTY rpuxa U BHUMaHMe,
HELLTO CO LUTO MOpa Ja Ce COOuyBaMe CeKOJAHEBHO . HekomkyTe
NOCNEAHN KOPYNLMCKN CKAHOANM KOW BK/TyuyBaaT repMaHCku
KOMMaHWi, PETEXHO KOra CTONaHCYBaaT HafBOP O TepmaHia,
MMaaT HaHeCceHo Cepyo3Ha LUTeTa He CaMO Ha KoMMaHuuTte
KOW Ce MHBONBMPAHW BO CKaHZANWTE, TYKy 11 Ha NOWMPOKaTa
repMaHcKka eKoHOMMja, Kako M Ha LienloKkynHara penytaumja
Kako [paBa, Koja BOLM MOMUTMKA HA Hyna-TonepaHumja Ha
KOpynuuja v CTPOTO ja 3ajakHyBa aHTMKOPYNCKATa 3aKOHCKA
perynatva. M1ako o 0Bue Cryyan ce Cnpasuja KOMNEeTeHTHUTe
BNaCTW Ha COOfBETEH HauuH, Tve 6ea yaap 3a repMaHckoTo
TBPEHE [IeKa € MOLEN Ha ETVYKO J1eN0BHO OAHECYBatbE.

32 0BYe HelwTa b1 MOXene Ja KaxeMme f1eka B Apyry
[pXaBy, CUTyaUpjaTa e Moxebn ylTe nonowa. Ho ako cakame
[1a NOCTaByBame CTaHAAPAY ¥ i3 NOCTUTHEME BUCOKA OCHOBA Ha
MOopan, cuTe 3aegHo Tpeba a PaboT/me Ha Toa, KopymuyjaTa 1
Ba/IKaHNTE 30€MKM [a He CTaHaT MPaKT/Ka BO HaLLeTO 1ENOBHO
ofHecyBarbe. CHrypHa Cym fieka 0Ba He e HUTY NecHo, HuTy 6p30
[OCTUXHO, U [Ieka Ha Na3apoT CeKorall Ke uMa KOHKYPeHTU
Kou ke ce 0buayBaat fa Ja obvjaT 3aenkata Ha Hedep HaumH.
Cenak, yBepeHa Cym [eka TakBOTO OOHECYBate Hema Aonr
BEK M Hema fia UMa MaHMHa. 3owTo? bumejku kopynumjata
BO jaBHWTe HabaBKM Npeav3BuKyBa 3aryba kaj CuTe Hac Kako
MNaKkauy Ha JaHOK Kora jaBHuTe GOHAO0BI Ce KOPUCTAT Ha HauMH
Koj pe3ynTipa Bo HabaBKI Ha HEOMTIMANHY 06pa 1 yCayriA, a
703 NOTOA CO3/1aBa NOTPeba Off YWTe CPEMCTBA BO (OHAOBNTE
33 14 Ce KOpervpa HefoCTaToKoT Ha MPeTXoAHO HabapeHTe
MPON3BOM.

Aje cuTe fia brieMe CBECHY 33 HALATa OATOBOPHOCT
33 TpaHCMapeHTHa v Gep KOHKYPEHTHOCT BO jaBHWTe HabaBKM, CO
Lien fa rv obe3benume 3a cede HajnobpuTe MOXHI NPOV3BOAN 1
YCYry 33 jaBHa ynoTpeoa.

H.E. [-p Kpucture Antxaysep
ambacapop Ha Cojy3Ha Penybniika lepmatuja
B0 Penybnuka MakenoHvja

than budgeted for which the tax payer, so ordinary German
citizens, have to foot the bills.

| do not want to close this speech without
touching upon one more issue: | have just said that the
reputation of German companies is good and strong. But
it is also something very precious which needs care and
attention, has to be lived in real life every day and has to be
earned over and over again. The several recent corruption
scandals involving German companies -mostly when doing
business outside Germany- have caused serious damage
not only to the companies involved in the scandals, but also
to the broader German economy as well as to Germany's
overall reputation as a country which applies a zero
tolerance policy towards corruption and strictly enforces
anti-corruption legislation. Although the cases have been
dealt with by the competent authorities in an appropriate
manner they have dealt a blow to Germany's claim to be a
role model in ethical business behavior.

We could go about these things by referring to
other countries were the situation might be worse. But if
we want to set standards and gain moral high ground, we
all together have to work on ensuring that corruption and
dirty deals do not become an accepted practice in business
behavior. | am aware that this is neither easily nor quickly
achievable and that there will be always competitors in the
market which try to eamn business deals in an unfair manner.
However, | am convinced that such behavior is short-lived
and will not have a future. Why? Because corruption in
public procurement causes one party to loose: All of us as
taxpayers who have to come up with the public funds which
are then spent in a way which results in the procurement
of sub-optimal goods and services and creates a need
for more public funds to correct the insufficiencies of the
originally procured items. So let us all be aware of our
responsibility to ensure a transparent and fair competition
in public procurement in order to provide ourselves with
the best possible public goods and services.

H.E. Dr. Christine D. Althauser,
Ambassador of the Federal Republic of Germany
in the Republic of Macedonia




o IACEFTA [l

BTOPHVIK, 17 despyapw 2015

Tueseday, 17 February 2015

CUCTEMOT HA JABRI
HABABKI BO PEIMYBJTMKA
MAKELOHWJA

PBMOT 3aKOH 3a jaBHMTE Habasku BO Penybnuka
MakenoHnja e aoHeceH Bo 1998 roguHa of Kora
33M0YHYBA TPaAMUMaTa Ha 3aKOHCKO YpenyBare
Ha OBaa maTepwja. MNPBMOT 3aKOH Ce MpHMEHYBalLe

fo 2004 roguHa Kora ce [OHEeCe HOB 3akOH M3paboTeH BO

copabotka co Csercka baHka 1 CUTMA koja npetctasysa

33€HMYKA MHMUMjaTVBa Ha EBponckata

kommcuja v OELL. Bropwor 3akoH ce

npuveHysalle fo Kpajot Ha 2007 roguHa,

aon 1 jaHyapu 2008 roguHa 3anouHa ga

Ce NpWMeHyBa NOCTOJHNOT 3aKOH 33 jaBHM

HabaBKy Koj ce yLwTe e BO Cuna.

MocTojHmor  3akoH  belwe
n3paboTeH BP3 OCHOBA Ha [MpekTuBuTe
33 jaBHM HabaBKA BO  KNACMYHMOT
CeKTOp 1 BO CEKTOPCKUTE AejHOCTU Off
2004 rognHa, Kako 1 [upekTusnte 3a
NPaBHa 3allTuTa BO jaBHUTe Habasky. Ha
0BOj HaumH Penybnika MakefoHuja
ncnonHm conte obspckyu of Coropbata
33 CTabumsaumja v acoumjaumja co EY 3a
YCOrMacyBarbe Ha CBOETO MPaBO 3a jaBHu
HabaBKM CO NPaBoTO Ha EY.

Bo 0BOj nepuog Ha Herosa MpMMEHa, 3aKOHOT
NpeTnpe NoBeke W3MeHN 11 JOMONHYBarba, a NoCneaHaTa Gelle
YCBOEHA KOH KpajoT Ha 2014 roamHa.

Penyonuka MakemoHuja MMa JeleHTpan1avpaH
CUCTEM Ha jaBHM HabaBKM, MpU WTO CeKoj CybjekT wro
NOLNEXN Ha MPUMEHA Ha 33KOHOT MM CNPOBe/YBa NOCTANKuTe
33 JJofeNnyBare JOrOBOPY 33 jaBHN HabaBKM 33 CONCTBEHWTe
notpebu. Cenak, 3aKOHOT 1aBa MOXHOCT Y 33 OfjpefieH CTeneH
Ha LIeHTpan13upaLja NPpeKy CrpoBe/lyBatbe rpymHI HabasKi 1
$OPMMPAFbE Ha LIEHTPANHM TeNna 3a HabaBku,

LlenTpanHa ynora BO CuCTemoT uma bupoto 3a
jaBHI HabaBKM Koe & GOPMMPAHO Kako OpraH BO COCTaB Ha
MuHnctepcTBoTo 3a GuHaHcum. Tyka e u CoBeTOT 33 jaBHM
HabaBKM KaKO OpraHM3aUMcka emuHMua Ha bupoto, Ho
He3aByceH of bypoTo npu ofyuyBareTo. 3a 06e30eayBarbe
Ha MpasHa 3awWTwta ce dopmupale JlpxaBHa KomMcMja 3a
Xanou 1o jaHW HabaBKy Koja € HafIBOP Of} M3BPLIHATA BNACT U

THE PUBLIC PROCUREMENT
SYSTEM IN THE REPUBLIC OF
MACEDONIA

e Republic of Macedonia adopted the first Law
on Public Procurement in 1998. This law marked
the beginning of a requlated public procurement
systemn in Macedonia. The Law of 1998 was used

until 2004, when a new law was adopted, developed
together with the World Bank and SIGMA, which is a joint
initiative of the European Commission and
OECD. The Law of 2004 was used by the
end of 2007. On 1 January 2008, a new
Law entered into force, the one that is

currently used.
TheexistingLawwasdeveloped
on the basis of the main EU procurement
Directive, also known as the “Classical
Directive, and the "Sector Directive” of
2004, as well as the Directive for legal
protection in public procurements. In this
way, the Republic of Macedonia fulfilled
the obligation it had undertaken by
signing the Stabilization and Association
Agreement with the EU and harmonized
its national public procurement legislation

with the EU acquis.

In the course of its application, the Law
underwent a series of modifications and amendments, the
last of which was adopted at the end of 2014.

The Republic of Macedonia has a decentralized
public procurement system. Each entity that is under the
Law on Public Procurement organizes procedures for
awarding public procurement contracts in line with its own
needs. However, the Law does provide room for a certain
degree of centralization by organizing group procurements
and forming central procurement bodies.

The Public Procurement Bureau, a body that
functions as part of the Ministry of Finance, plays a central
role in the system. The Public Procurement Council is an
organizational unit of the Bureau, but makes its decisions
independently. A State Appeals Commission for Public
Procurement was established so as to provide legal
protection. This Commission is not part of the executive




BTOPHVIK, 17 despyapw 2015

Tueseday, 17 February 2015

33 cBojaTa pabota My ogrosapa Ha CobpatueTo Ha Penybnuka
MakenoHua.

(CBoja ynora BO CUCTEMOT Ha jaBHUTE Hab3BKM MaaT
N MUHMCTEPCTBOTO 33 QUHAHCWM, Kako OpraH HafnexeH 3a
jaBHMTE OUHaHCMM Ha Penybnuka MakenoHuja, [pxasHuoT
33BO[| 33 PEBM3Wja KOj BPWM DEBM3Mja HA jaBHUTE HabaBKi
COTMIaCHO CO CBOWTE TORMWHM MpOrpaMi 3a pesu3nja,
KomucujaTa 3a 3allTuTa Ha KOHKypeHLMjaTa, Kako v [ipxaBHaTa
KOMMCKja 3a CTIpeYyBarbe Ha KopynupjaTa

Anexcarpap Apruposcky,
B [MpeKTop Ha brpoTo 3a jaBHi HabaBKkK

EY-IVPEKTVBIATE 3A
JABHWTE HABABKW

a fa bvaeme CUrypHu fieka fobvisame
,Hajnobpa BpeHOCT 3a NapuTe’, KNy4Ho
€ Ha MOHyayBaunTe Aa UM OBO3MOXMME
Aa M ocnopat OfJlykuTe [OHEeCeH! 0f
l!ar%a Ha jaBHUTE Tena 3a JoAeNyBarbe JOrOBOPYH W
[a UM fafeme npuctan Ao ehekTvBHY
NOCTanku 3a olwTeTa.
TokMy 3aT0a, BaXHO e 3emjaTa
[1a BOCMOCTaBYW CUCTEM 33 jaBHW HabaBKM
KOj HajnecHo v ce omuan Kako Kpyr
CO CTPENKM KOW MOKaXyBaaT BO Tpu
Pa3ANYHM NPABLIM - CIMYHO Ha 3HAKOT 33
,Mepuepnec” Osue cTpenku nocouysaar
Ha TP rpynu Ha uenw. [1pBo, BaxHO
e fa ce pobue Hajaobpata BpegHOCT
33 MapuTe Ha AaHOYHUTE OOBP3HULIM.
Bropo, Tpeba fa ce 3anosonat baparbata
3a TPAHCMAPEHTHOCT 1 YCOrNaceHOCT CO
perynaTvBy, BKIy4YUTENHO 1 NpaBuiaTa
Ha EBponckata yHuja. TpeTo, Tpeba aa
Ce BHMMaBa Ha Pa3MUHWTE APXaBHM
NONUTUKM, OCOBEHO Ha EKOHOMCKMTE 1
ONLITeCTBEHUTE MOAWTUKM, Kako M Tre 3a 3alliTWTa Ha
XWBOTHaTa CpeanHa”

Japomup Jlenuek

pakoBoauTen Ha CeKTopOoT 3a EKOHOMCKM
npalwara, leneraumja Ha EBponckata yHuja
BO Penybnuka MakefoHuja

government i.e. submits reports about its operations to the
Assembly of the Republic of Macedonia.

The Ministry of Finance is also part of the public
procurement system as it is the competent body in charge
of Macedonia’s public assets. The State Audit Office audits
public procurement in line with its annual audit agenda.
The Commission for Protection of Competition and the
State Commission for Preventing Corruption also play an
important part in the procurement system.

Aleksandar Argirovski, acting Director
of the Public Procurement Bureau

EU-DIRECTIVES ON PUBLIC
PROCUREMENTS

ffering a possibility for biddersto challenge

decisions made by public authorities

awarding contracts and providing clear

and effective procedures for seeking

redress is crucial to make sure that "best value for
money"is achieved.

Itisthereforeimportant

for the country to establish a

public  procurement  system

that can be easily described as

a circle with arrows pointing in

three different directions - like

the Mercedes symbol! These

arrows seek to achieve three

sets of objectives. First, there

is the importance of getting

best value for taxpayers' money.

Secondly, there is meeting the

requirements for transparency

and regulatory compliance,

including EU rules. Thirdly,

there are policy requirements,

including the economic, social and environmental

requirements”

Jaromir Levicek,

Head of the Economic Affairs sector,
Delegation of the EU to the
Republic of Macedonia
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ICKYCTBATA HA CTPAHCKATE
VIHBECTUTOPK BO
[OCTATTKITE 3A JABHUTE
HABABKI BO PEMYBIT/KA
MAKEZOHNJA

NWTUTe Hauena 3a jaBHuTe HabaBKM Ce HaBefjeHM
BO YycBOeHaTa (TpaTeruja 3a CACTEMOT Ha jaBHM
Habask 3a 2014-2018 roguHa. 3akoHOT 3a jaBHu
HabaBkM HEKOMKyMaTi e  HafoMoMHyBaH CO
aMAHIMaHM,
Cnopep 3aKOHOZABCTBOTO,
33 JaBHM JOrOBOPY 33 KOW € noTpedHa
TeHepCKa JOKyMeHTalUmja 1cTata ce
0bjaByBa 6eCnnaTHo 1 BO eNeKTPOHCK3
dopma, €O WwT0 Ce  3ronemm
TPaHCMapeHTHOCTa Ha NOCTankuTe 3a
jaBHM HabaBKy.
MouHa A3 GyHKUMOHMPA
HOBO HagsopHo Teno, (CoseT 3a
jaBHM Habasku. Ho, oBoj Coser
YeCTonatM HOCU PA3INYHK OLJTYKN
MO WCTV NpaLLatba CO LTO Ce CO34aBa
HECTabMMHOCT Ha CUCTEMOT. 3aKOHOT
33 jaBHW HabaBKM MPOMMLYBA feka
npu LOMENyBabeTo Ha [OrOBOPUTE,
HajMHOTY TexHa Tpeba fia My Ce faze
Ha KpUTEPUYMOT 3a HajHMCKa LeHa" LIeHOBHO HajnoBOAHMOT
TeHOep MoXe fa ce ofenu camo co ogobpetme o Cosetor
33 jaBHY Habagky. OBOJ CUCTEM He € COracHo acquis.
Obgpckata [10rOBOPHUTE OpraHM fa  aobujar
03802 off COBETOT 3a jaBHu Habasky npef 0bjaByBarbeTo Ha
OIIAcOT NPeTCTaByBa HeroTpebeH aMUHICTPATIBEH TOBAP.
[JlononHysarbata Ha fOroBOpuTe 33 U3Befiba
Ha paboTuTe ce MHOTY YecTyr, MOPaAM Toa WTO 33KOHOT 33
jaBHI HabaBK/ He MPOMMLYBA fiEKa TEXHWYKMOT Avjanor e
3300MKMTENHa 00BPCKA NPEf AOAENYBAbETO Ha OroBOPHTE.
TeHaepckuTe YCNOBM Ce TakBY LUTO He OBO3MOXYBaaT Noronemo
YYECTBO Ha ManuTe v CPEAHM NPETNpHjaTHja.
OpnykaTa fa Ce CTaBW aKUEHTOT Ha HajHMCKaTa

THE EXPERIENCE OF FOREIGN
INVESTORS IN PUBLIC
PROCUREMENT PROCEDURES IN
THE REPUBLIC OF MACEDONIA

s concerns general principles, the 2014-18

strategy for public procurement systems has

been adopted. The Law on Public Procurement
has been amended on a number of occasions.

Legislation on the awarding of public contracts

requiring tender documents to
be published in electronic form
and free of charge has increased
the transparency of the public
procurement process.

A new oversight body,
the Public Procurement Council, has
become operational. However, this
Council very often brings different
conclusions about the same issue,
thus making the system unstable.
The Law on Public Procurement
stipulates that, in general, the
lowest price’ criterion must be
used when awarding contracts. The
most economically advantageous

tender can only be chosen with the approval of the Public
Procurement Council. This system is not in line with the
acquis.

The obligation for contracting authorities to
obtain consent from the Public Procurement Council prior
to publishing a contract notice creates an unnecessary
administrative burden.

Supplements to works contracts are very
frequent, as the Law on Public Procurement does not
make technical dialogue a mandatory requirement prior to
awarding contracts. Tender requirements do not facilitate
wide participation on the part of small and medium-sized
enterprises.

11
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LieHa HaMeCTo Ha EKOHOMCKY HajloBOMHaTa NOHYAa, ro 0TBOPa
MPAWarbETO 3a HMBOTO Ha KBANWTET Ha OMpefjeNeHaTa jaBHa
HabaBka. VMa ofpefieHu UHYCTOUM BO KO HajHUCKATa LigHa
3Hauy NIOLL KBANTET, K3KO LUTO € TOa CTyYaj CO OCUTYpUTENHaTa
NHOYCTPYja.

Bp3 ocHoBa Ha pe3ynTaTTe OO PEAOBHMOT
MOHMUTOPYHT Ha [paraHCKMOT KOMYHMKALIMCKN LIEHTaP 33 jaBHiTe
HabaBKM CMPOBefyBaHM Off MHCTUTYLMNM Ha NIOKNHO HUBO BO
nepuopot ofy oktompn 2013 fo mapt 2014 rognHa, OTKako
KpUTEPUYMOT ,HajHUCKA LieHa' ce BOBEe Kako eauHCTBeH
KpuTepuym 33 JOJeNyBarbe Ha jaHWTe HabaBku 1 OTKaTKO
eNIeKTPOHCKaTa ayKLMja CTaHa 33[0MKMTeNHa 3a CUTE TeRaEpY,
Ce CRydnja MHOry NpuMepV Ha TeHiepy Kafe AOCTATHaTUTe
LieHy 6ea TOMKY HICKV LITO O A0Be0a BO NPalLatbe KBanUTeToT
Ha peann3aLjjata Ha JOrOBOPOT 3a KOj CTaHyBa 300p.

MoHaTamy, TPaHCMApeHTHOCTa OCTaHyBa efHO Of
KnyuHWTe Mpallarba BO jaBHWTe HabasKi BO 3emjaTa. Hexow
[PXaBHM WHCTUTYUMA He A objayBaaT nopatouute 3a
CKyyeHwTe [JOrOBOPY 3a jaBHM HabaBKy, MV ro MPaBart Toa co
3300LHYBatbe, ofieka Apyrv OfOMBaaT A AOCTaBaT NofaToUy
MOTOYHO /13 OArOBOPAT Ha bapatbaTa 3a CNOBOAEH NPUCTAN 10
HGOPMALIAM,

CoBeTOT Ha CTPaHCKM NHBECTUTOPK

npenopauysa:

. Bo 3aKoHOT 33 jaBHM HabaBKy, HaMecTo HajHUCKaTa
LieHa", Tpeba [a ce KOPWCTU TEPMUHOT ,eKOHOMCKM
HajnoBONHa MOHyAa"

+ Coseror 3a jaBHM Habasku Tpeba fa Ouge
TPaHCMapeHTeH BO CBOjaTa paboTa, a YcBOeHaTa
onnyka Ha CoseToT He Tpeba fia bune fONONHyBaHa
CO aMaHaMaHu

+ PenosHo o6jaByBatbe Ha CiTe CKNydeHH JOrOBOPY 3a
jaBHIN HabaBKV Kako 1 CNobOfieH NpucTan o jasHu
HGOPMALMM.

- PenoBHN KOHCYNTaLMM CO 3aMHTEPECUPaHHTe CTPaHH
33 NOCTanKkWTe 3a jaBHI HabaBKM CO Lien fa cenogobpat

perynaTveuTe COMacHo AMpexTvBiATe Ha BY

JyaH Menpo Juveres Hasapo
npetceparen Ha COBETOT Ha CTPaHCK HBECTUTOPU

The solution of lowest price instead of the
economically most favourable offer raises the question of
the good quality of the specific public procurement. There
are some industries where the lowest price means poor
quality, as in the insurance industry.

Based on the results of the regular monitoring
of the Civic Communications Centre on the public
procurement procedures carried out by institutions at local
level in the period October 2013 until March 2014, after
the lowest price was introduced as the single criterion for
awarding public procurements and the electronic auction
became mandatory for all tenders, there have been
numerous instances of tenders where reached prices
were 5o low that they bring the quality of the realization of
agreement into question.

Furthermore, transparency remains one of
the key issues regarding public procurements in the
country. Some state institutions fail to post the data on
the concluded public procurement agreements, or do so
in a belated fashion, while others refuse to submit data in
response to requests for free access to public information.

Foreign Investors Council recommends:

« Reinstatement of the previous decision in the
Law on Public Procurements; instead of the
lowest price, the term ‘economically most viable
bid'should be used.

« The Public Procurements Council needs to be
transparent in its operations and a decision
already adopted by the Council should not be
subject to amendments.

+ Regular posting of all concluded public
procurement agreements as well as free access
to public information.

+ Regular consultation with stakeholders in the
public procurements procedures with the aim
to promote the regulations in line with the EU
Directive.

Mr. Juan Pedro Jimenez Navarro
President of the Foreign Investors Council
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ObE3bELYBARBE EIHAKOB TPETMAH
W HELCKPYMARALIAJA HA
EKOHOMCKITE OTTEPATOP

WCTEMOT Ha jaBHWTe Habagku BO Penybnvka Makenoruja

TPAIMUMOHAMHO € OTBOPEH 3a CUTE EKOHOMCKM OrepaTop

Off 3eMjaTa ¥ CTPaHCTBO. He Camo CO MOCTOHMOT 3aKOH,

TYKy U COMacHO CO MPETXOBHITE 33KOHCKA peluerija. He e
NPefBnaeHa HaLMOHaNHa NpedepeHLia, HATY Nak 3abpaHa 3a y4ecTo Ha
CTP3HCKITE GYPMA BO MOCTANKHTE 33 jaBHI HAbABKM.

On maj 2014 romyHa 3amouHa co pabora COBETOT 3a jaBHi
HabaBK/ KOj € COCTaBeH Off MET UneHa Ko v WvieHysa Briadata Ha
Penybnuka MakemoHija. Herosa ocHOBHa Lien e fa v mpoBepysa
TEXHUUKMTE CTIELIMOMKALI U KDUTEDIYMHTE 33 YTBPMYBatHe CNOCOBHOCT
BO CllyyanTe KOra MPETXOBHOTO MCTPakyBarbe Ha Ma3apoT MOKano
[leKa Hema JJOBOMHO KOHKYPEHTV KOW MOX@T Ja M 1CMonHaT. Ha Toj
Haunr, COBETOT MPeTCTaByBa 3HauaeH KOHTPOMEH MEXaHy3am yLuTe Mpez
[ia ce 06jaBV OrMaCOT 3 jaBHa Habagka LWTO Tpeba [a oCArypU feka
TeHAepCKaTa JOKyMeHTaLwja He CORPAI AVICKPVMUHATOPCKY eNemMeHTH.
CogeToT € (OpManHO OpraHM3aLMCka EAMHALE Ha BrpoTo 3a jasHu
HabaBKy, HO BO ENOT Ha COMMaCHOCTM 33 CBOjaTa PaboTa OAroBapa Ha
Bnapata Ha Penybrnvka MakeroHvja.

Co TapudHWK e MpomuiLaH W TPOWOKOT 3a Jo6uBatbe
comacHocT oz COBETOT KOj Ce KOpVCTV 33 VCTNakatbe Ha HAOMECTOKOT
33 CTPYUHTe L Ko My Momaraat Ha COBETOT CO CBOVM MCTIEHba NpH
onnyuyBarbeto. PelieHiata Ha COBETOT MOXaT a OMEaT NpeameT Ha
XanbeHa noctanka mpeq [paBHaTa KOMMCWja 33 anbu no jasHu
HabaBKkwm.

YiuTe efieH BaeH CerveHT Bo 00e30eyBarbeTo eflHaKoB
TPETMAH, HeIVCKPVMMHALIM]A U TRAHCMIAPEHTHOCT Ha CACTEMOT Ha jaBHM
HabaBKkv e 1 EnexTROHCKIOT C1CTeM 3a jaBHi Habaskw. Toj NpeTcTasyBa
EMMHCTBEH HALOHaNeH NOpTan 3a jaBHN HabaBky. Heronot paseoj
3anoyHa B0 2005 rOOMHA, @ OCHOBHATa MpemMca BO HEroBOTO
dYHKLMOHVPatbe € ,Ce 33 jaBHUTE HabaBKM Ha eHO MecTo". 3akoHOT
00BP3yBa C/Te [JOTOBOPH OpraHin CBOWTE OACK 3 JaBHY HabagKki
fia 1 06jaByBaaT Ha OBOj MOPTa, @ MPeKy Hero ce CMpoBeayBaar U
€/1eKTPOHCKOTO MOHY/Barbe 11 eNEeKTOOHCKATE ayKLN.

Tpeba fma ce cromeHe - ceondaTHata mporpava 3a
efykaLvja 33 jaBHy HabaBKy KOja fenyBa NPEBEHTMBHO W MM 33 Lien a
v nofobpy KaNauMTETUTe 33 3aKOHCKO CMIPOBEflyBarbe Ha MOCTamKMTe
33 jaBHI HabaBKkwv. Mpeky OBaa MPOrpama 3a efyKaLja Ce CpoBeNyBa
30MKUTENHA CEPTUGUKALMA Ha CIYXOEHLMTE 33 jaBHY HA0ABKY.

Anekcaraap ApripoBCKi,
8.1 [IMpeKTop Ha brporo 3a jasHin HabaBkw

ENSURING EQUAL TREATMENT AND
NON-DISCRIMINATION OF ECONOMIC
OPERATORS

he Public Procurement System of the Republic of Macedonia
has traditionally been open to all economic operators, both
domestic and foreign. This is not something that was introduced
with the last regulation only: it has been a policy of all legal
requlations adopted in this field. There has never been a national-based
preferential treatment, or any kind of prohibition on participation of
foreign companies in public procurement procedures,

The Public Procurement Council started operations in May
2014.This Council has five members appointed by the Government of
the Republic of Macedonia. Its main purpose is to examine technical
specifications and criteria for determining competence in cases
when a market research conducted beforehand shows that there is
not a sufficient number of competitive entities that might meet the
technical specifications criteria. In this way, the Council becomes an
important control mechanism'even before the public procurement call
is published, thus ensuring that the tender documents do not contain
discriminatory elements. The Councll is an organizational unit within
the Public Procurement Bureau. However, regarding the part on issuing
consent, it is held accountable by the Government of the Republic of
Macedonia.

The technical details are further specified in bylaws. A tariff
book sets the fees for obtaining consent from the Council. The fees
are charged 5o as to make payments to experts that assist the Council
in making a final decision. The Councils decision may be subject to
an appeal submitted to the State Appeals Commission for Public
Procurement.

The Electronic system of public procurement is yet
another important element that helps ensure equal treatment, non-
discrimination in and transparency of the public procurement system.
It is a single national portal for public procurement. Its development
started back in 2005, based on the premise of being a single point for
all public-procurement related matters. The Law obliges all contracting
authorities to post the public procurement calls on the portal and to
conduct electronic bidding and auctions via the portal.

The comprehensive public procurement  education
program must also be mentioned, as its aim is to act preventively and
boost the capacities and knowledge for conducting public procurement
procedures. Public procurement officers are obliged to hold certificates
thatare issued only if they complete the program.

Aleksandar Argirovski
acting Director of the Public Procurement Bureau
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EAHAKBOCT HA CATE
YUECHNLN

0 gexemgpn 2012 ronHa ce yCBOW HOBMOT 3aKOH
33 jaBHY Habasku (,CnyxbeH BecHuK Ha Penybnuka
Cpbua“bp.124/12),aTojcTanm Ha cunasoanpun 2013
ronHa. Co 0BOj 3aKOH Ce Perynupa: NNaH1pareTo
Ha jaBHW HabaBKu, 6aparbaTa, NoCTankKiTe, LeHTPanM3aLmjata,
HauMHOT 3a NPUOMPatbe NOAATOLM V1 MOAHECYBatbE M3BELLTaN,
jaBHMTE HabaskM BO obnacta Ha
BOMOCTONAHCTBOTO, €HEPreTukarta,
MPeBO3HM W MOWTEHCKM  YCIyry,
kKako W BO obnacTa Ha ofbpaHa
n besdbegHocta. Co 3akoHoT ce
Onpefienysaar HafnexHocTTe 1
HauMHOT Ha paboTa Ha bupoto 3a
jaBHM HabaBku U Ha [lpxasHata
KOMMCMja 33 3alTWTA Ha NPaBaTa
BO MOCTAMKWTE 33 jaBHW HabaBKy.
COrnacHo HOBMOT 3aKOH 3a jaBHM
HabasKku1, brpoTo 3a jaBHM HabaBk e
rMaBHaTa MHCTUTYLMja BO CACTEMOT
Ha jaBHY HabaBKM.
OnacnekT HauHTerpuTeT,
3aKOHOT 3a jaBHW HabaBku BOBefE
HEKOM MepKM 3a fla Ce Hamanu Kakea 6uno 3noynotpeba,
[la Ce yHanpefu VHTErpUTeToT 1 fa Ce Crpeun Kopynumja
W KOHOAMKT Ha uHTepecu. Bo Taa Hacoka, Ce BOBefjoa
HEKONKY HOBY Ofpe0N 1 pelleHUja, Kako LWTO Ce: rparaHCKy
Haa30p Ha jaBHMUTE HabaBKM Yja BPEOHOCT HagMuHYBa |
MANMjapaa AMHAPW, jaBHA PErucTpaumja Ha yuecHUUuTe,
CMICOK CO HETaTMBHI NPeMnopaKm, HO U OpeadV 3a 3allTuta
Ha WHTErpuTETOT Ha NOCTanKata W Mepku 33 CnpedyBarbe
kopynuwja. Mokpaj T0a, Ce BoBeyBa U NoeduKaceH Haa3op U
KOHTPONa BP3 3aKOHOT 3a jaBHY HabaBKM, HO 1 ce NofobpyBa
Haa30pHaTa ynora Ha brpoTo 3a jaBHM HabaBKM M CaHKLUTe
33 [IOFOBOPHYTE TENa 1 MOHYAYBaunTe.
Co HOBMOT 3aKOH 3a jaBHW HabaBKy Ce NOCTUTHYBa
MOroNemo YCOrNacyBate Ha AP*aBHOTO 3aKOHOAABCTBO 33
jaBHM Habasku CO coopiBeTHITe AMpeKTMBK Ha EY. Op oBaa

FQUAL TREATMENT
OF ALL BIDDERS

he new Law on Public Procurement (“Official
Gazette of RS, No 124/12) was adopted in
December 2012 and entered into force in April
2013. This Law regulates: public procurement
planning, requirements, procedures, centralization,
manner for collecting data and delivering reports;
afterwards, public procurement in
the areas of water management,
energy, transport and postal
services as well as in the area of
defenseand security. It establishes
competences and methods of
work of the Public Procurement
Office and the  Republic
Commission for the Protection
of Rights in Public Procurement
Procedures. According to the
new Public Procurement Law,
the Public Procurement Office is
the key institution in the public

procurement system.

From the point of view
of integrity, the Public Procurement Law has introduced
some measures aimed at reducing malpractices,
promoting integrity and preventing corruption and
conflict of interest. In this regard, several new provisions
and solutions have been introduced, as follows: civil
supervisor for public procurement with estimated value
exceeding 1 billion RSD, Public Register of Bidders; List of
Negative References; likewise the provisions on protection
of integrity of the procedure and the common measures
for prevention of corruption. In addition, these include
more effective monitoring and controlling of the Public
Procurement Law, implementation and strengthening
control function of the Public Procurement Office and
penalties for contracting authorities and bidders.
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rfeaHa TO4YKa Ce NOCTUTHA roneM HanpeNok.

CornacHo 3akoHOT 3a jaBHW HabaBKW, NpeaHOCTa
Ha [OMalHMTe NOHYIyBau/ M 1obpa Koja MM Ce AaBa 3a
BpeMe Ha NOCTanKy 3a jaBHM HabaBKM Ha KOW ydecTByBaaT
3eMjWTe-NOTMMCHAYKM Ha LIeHTPanHo eBponckMoT [OroBop
3a cnobogHa Tprouja of 2006 roguHa (LIEQTA 2006) ke bupe
ycornaceHa co oapenoute conpxati 8o LIEQTA-Ilorosopot
(uneH 86).

33KOHOT 33 jaBHY HabaBKY BOBEfje HOBY oapead
yMja Uen e fia ce 3ronemy TPaHCMapeHTHOCTa BO jaBHWTe
HabaBKu, a CO T0a 1a Ce cnpeum Kopynuuja. [1Be TakBy anatku
Ce NNaHOBWTE 3 jaBHW HabaBKI 1 NOPTANOT 3a HabaBKM.

[LITo ce oaHecyBa 40 HAUYeNnoTo 3a eOHAKBOCT Ha
MOHYAYBauMTe, 33KOHOT NPEe/BINYBa NOTOBOPHUTE TeNa Aa
FapaHTIPaaT eHaKBOCT Ha CUTE YUECHNLM 1 BO C/Te da3n Ha
MocTankaTa 3a jaBHu Habaski. [loroBOpHUTE Tena He cMeaT
[1la HAMETHAT YCNIOBY KOM Ha Kako OWNO HaumMH BOZAT 10
AMCKPYMMHAUMja Ha JpaBHa, TepuTopujanHa, NpeameTHa
WK NINYHa OCHOBA Mefy NOHYAyBaYNTe.

MoueTHUTe pe3ynTaTii Of NPakTAYHaTa ynoTpeda
Ha HOBMOT 3aKOH 3ajaBH11 HabaBKyI Ce 0xpabpyBayky, 0CobeHO
BO OfIHOC Ha ynoTpe6aTa Ha KOHKYPEHTHI NOCTamKu.

MoKpaj TOa LWTO HOBMOT 3aKOH 3a jaBHM HabaBKM
MPETCTaByBa MCUYEKOP BO YCOMNACYBAHETO HA APKABHOTO
33aKOHO/ABCTBO M CTaH#apauTe Ha EY, moctom notpeba 3a
MOHATaMOWHO YCOrnacyBare CO AMPEKTUBMTE BO OBMe
obnactv (notouHo, [inpexTtieata 2014/24/EY v Inpextveata
2014/25/8Y). Tpeba na ce paboti Ha yHampenyBareto
Ha OOPXNMBMTE HAbABKM, OMWTECTBEHUTE acnekT W
MHOBALIMMTE, KAKO U HA KOHLEMTOT 3a BKYMHMTE TPOLIOLM
W ONecHeTAOT MPWCTan [0 Masapy 3a ManuTe W CpeHH
npetnpujaruja.

Bo obnacta Ha jaBHuTe HabaBKy, Tproscko-
WHOyCTpuCKaTa komopa Ha Cpbuja copabotysale co
MUHICTEPCTBOTO 33 GUHAHCWI 11 CO BUPOTO 33 jaBHM HabaBKM
nogeke o 12 roavHy (0f BOBEAYBAHETO HAa MPBMOT 3aKOH
33 jaBHW HabaBKw), HO M CO MHOTY AIPYTIA BaKHI IOMALIHY 1
CTPAHCKM OPraH13aLInm 1 MHCTUTYLMI,

[-p Cnasuua Jokosuk
Cronatcka komopa Ha Cpbuja

The new Law on Public Procurement further
harmonized national public procurement regulatory
framework with the relevant EU Directives and significant
progress has been made from this point of view.

According to the Public Procurement Law,
advantage for domestic bidders and goods, granted in
public procurement procedures in which take part bidders
from signatory states of the Central Europe Free Trade
Agreement (CEFTA 2006) shall be applied in accordance
with the provisions of that agreement.(Art. 86)

The Public Procurement Law introduced
certain new provisions aimed at increasing transparency
in public procurement and thus preventing corruption,
namely procurement plans and Procurement Portal.

Concerning the principle of equality of bidders,
this Law stipulates that contracting authorities shall
ensure equality of all bidders in all phases of public
procurement procedure and may not impose conditions
that would constitute national, territorial, subject-matter
or personal discrimination among bidders.

The initial effects in practice of the new Public
Procurement Law are encouraging, especially concerning
the use of competitive procedures.

Although the new Law on public procurement
was a step forward in harmonization between national
legislation and EU standards, there is need for further
harmonization with the new Directives in this areas
(namely, Directive 2014/24/EU and Directive 2014/25/
EU). Further progress should be made in order to promote
green procurement, social aspects and innovation, as well
as the concept of life-cycle costs and to facilitate access of
SMEs to markets.

In the area of public procurement, Chamber of
Commerce and Industry of Serbia has cooperated with
the Ministry of Finance and the Public Procurement Office
for over 12 years (from the implementation of the first Law
on Public Procurement), as well as with many relevant
domestic and foreign organizations and institutions.

Slavica Jokovi¢, Ph.D.
Chamber of Commerce and Industry of Serbia
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EQEKTVBHA TPABHA
SAWTTABO TPOLIECOT 3A
JABHV HABABK/

eny6nvka LipHa opa ro BOCnoCTaBy CUCTEMOT 3a jaBHi
Habask 8o 2001 roAvHa, KOra CTanK Ha CUna W MPBUOT
3aKOH 3a jaBHy Habaskn. OBOj 33KOH € KOHLMNMPaH
cornacHo  Mopen-3akoHoT Ha  YHLWTPAJT.  Tlotoa
3aMoYHaBMe Ja ro YCornacyBaMe HAWeTo 3aKOHOLABCTBO Of
0Baa 007aCT Co NpaBunaTa Ha EBponckaTa yHuja.
BaxHo e fa Harmacume feKa BO 3aKOHOJABCTBOTO
33 jaBHM Habasku Ha LlpHa fopa Hukoraw He ce kopucten
npedepeHuUMjane  TpeTMaH 33
[OMaLUHY NOHyAyBauy. Bo nocnepHuTe
HEKOMKY FOAMHYM MMaBMe TP 3aKOHU
33 jaBHM Habask: Bo 2001 rofuHa, BO
2006180 2011 roguHa. Mo bapatbe Ha
Komopara, 3akoHOT 3a jaBHM HabaBKK
felwe W3MeHeT MWHaTaTa royHa Co
Len fa Ce BOBeAe MOEAHOCTaBEH U
nodnekcubmneH npouec, Ho U fa
ce obesbegn npaBHa 3aWTATA 3a
dupmnre.
Bo jymm 2012 rognHa
3aMoYHaa NperoBopuTe 33 UNEHCTBO
B0 EBponckata yHWja. [MpetcrasHmk
Ha CronaHckara komopa Ha LpHa
fopa uneHysa Bo PaboTHaTa rpyna 3a
MeTToTo NOTagje, Koe Ce OfHeCyBa Ha
jaBHTE HAO3BKM.
33KOHOZABCTBOTO Ha LipHa lopa co Koe ce ypepysa
OBaa 00macT e ycornaceHo co JupekTvsata 2004/18/EK 3a
OMWTMOT CEKTOP 3a jaBHM HabaBkM W AvpexTiBuTe 89/665/
EK 1 92/12/EK BO penot 3a 3awmiTa Ha npasata. Bo Tek e
YCOTIaCYBAbETO Ha 3aKOHOT 3 jaBHM Habasky Ha LipHa fopa co
InpekTiBata 2009/81/EK 3a HabaBky of 0bnacTa Ha ofbpaHaTa
1 6e36eH0CTa. CNEARMOT YEKOP € HaZ130pOT Ha U3BPLLYBAETO
Ha forosopwe. 3a KomopaTa 0g ocobeH nHTepec e edeKTiBHaTa
MPaBHa 3alLTVTa Ha MOHYAYBAuNTE, KOja € Jen o NpoLecoT 3a
jaBHM HabaBKkMy.
Ynpagata 3a jaBHM Habagky e 00Bp3aHa fa 0bjasyBsa
FOAVIWHM NA3HOBY, NOBMLIV M Baparba, Kako 1 OFYKI 3a M360poT
Ha HajoBONHaTa NOHyAA Ha BeO-NOPTANOT 3 jaBHM HabaBKM,
a BOEAHO M fa M1 0bjaByBa [OrOBOPUTE 33 jaBHM HabaBKM.

EFFECTIVE LEGAL
PROTECTION IN PUBLIC
PROCUREMENT

e public procurement system of Montenegro
was established in 2001, when the first Law on
public procurement came into force. This law is
drafted in accordance with the UNCITRAL Model

Law. After that, we started to harmonize our legislation
in this area with EU rules.

It is important to stress that preferential
treatment of domestic bidders has never been used

in the Montenegrin legislation
on public procurement. In past
few years, we had three laws
on Public Procurement in 2001,
2006, 2011.

Last year, at the
request of the Chamber the
Law on Public Procurement
was amended to achieve more
simplicity, flexibility and legal
protection for companies. In
June 2012, negotiations for EU
membership  were  opened.
Representative of Chamber of
Economy of Montenegro is a
member of working group for

Chapter 5 - Public Procurement.

Montenegrin legislation in this area has
been harmonized with the Directive 2004/18/EC for
the classical public procurement sector and Directives
89/665/EC and 92/13/EC in the area of protection of
rights.

Harmonization of Montenegrin Law on public
procurement with the Directive 2009/81/EC on defense
and sensitive security procurement is in progress. The
next step is contract performance monitoring. An
effective legal protection of bidders is part of the process
of public procurement which is especially interesting for
the Chamber.

Public Procurement Directorate has obligation
of publishing annual plans, calls and requests, decisions
on the selection of most advantageous tender on the
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KomicrjaTa 3a KOHTpONMa Ha MOCTanKiATe 33 jaBHW HabaBKi
00jaByBa OfNykTe WTO MM IOHECYBA Ha CBOjaTa BEO-CTPaHa.
CoonuwTeHujata 3a y4ecTsO BO jaBHM HabaBKi ce 0bjagyBaar
BO MefVymuTe, BO CNPOTMBHO NOCTankara Ce Npornacysa 3a
HeBaXeuKa.

CornacHo 3aKoHOT, ako HEKOj TEHAEP Ce CPoBezyBa
be3npeTxoHO 4a bun 0bjaseH BO MeVyMUTE 1 Ha BeD-NopTanoT
33 JaBHM HabaBKw, Toralw TakBMOT TeHaep Ke ce Npornack 3a
HEBAXEUKN.

Co 3aKkoHOT Ce nMponWwWyBaaT ¥ CTaHZapan 3a
33lUTITa OF KOpYynLmja.

CuTe JOTOBOPY 11 aHEKCU KoM Ce ien O MoCTankuTe
33 jaBHM HabaBKi Mopa fa ce objaBaT Ha BeO-MopTanoT 3a
jaBH1 HabaBKY BO POK Of TP [eHa OF IEHOT KOra Ce CKAyUeHM.
MocTankara 3a jaBHM HabaBkM Koja ce CMpoBefyBa W NoKpaj
703 WTO NOCTOM KOHQAMKT Ha WHTEPECH WM e CMPOTUBHA
Off NpaBUnaTa 3a 3alTuTa Of KOpynuuja Ke ce npornack 3a
HeBaXeuKa.

YCnoBwTe 33 yUeCTBO Ha TeHAeP He CMeaT a CORpxaT
AMCKpuMrHaTopck  enemert. Op 2001 roguHa  Hagamy,
[lOMalHUTe MOHyAyBauM He f06vBaaT npedepeHUMjaneH
TpeTMaH.[IpoLecoT Ha *anbu rapaHTMpa efHakos TPeTMaH.
Jlokonky ce fenysa CNpoTMBHO Of OBa, TakBaTa NocTanka ce
CMeTa 3a NOBPEfia Ha NOCTankara.

YNOTATA HA KOMOPATA:

- OpraHM3auMja Ha CemMHapu 1 TPKanesHn Macu
Ha KOW NOHyfyBaumTe MOXAT Aa v CMOfenaT covte NoTpebn
W 0a Aafat npefnosv 3a nofobpyBarbe Ha CUCTEMOT 3a jaBHM
HabaBkm;

- HajManky egHal roguwHo Bo Komopara ce
OpraHu3/pa KoHGepeHLMja NOCBETEHa Ha jaBHITE HabaBKIf,

- y4ecTBO BO pabotata Ha KoopauHatiBHOTO Teno
33 cnposedyBarbe Ha CTpatervjata 1M AKUMCKMOT NnaH 3a
nonobpyBatbe Ha jasHuTe HabasKl,

- yuectBo B0 PaboTHaTa rpyna koja ydecTsysa BO
nperogopuTe co Y 33 nettoto nornasje.

VcTo Taka, Komoparta e akTuseH uneH Bo PaboTHaTa
rpyna 3a NOAroTOBKa Ha 3aKOHCK 1 NOJ33KOHCKY aKT/ Off 0Baa
obnacr.

HuHa Jpakuk
(CronaHcka komopa Ha LipHa lopa

public procurement web - portal, as well as all public
procurement contracts. Commission for the Control of
Public Procurement Procedures publishes its decision
on its website. Public calls for participation in the
procurement procedure are published in the media,
otherwise the procedure shall be declared null and
void.

According to the Law, any tender conducted
without publishing in the media and on the public
procurement web - portal shell be declared null and
void.

Anti-corruption standards are prescribed by
the law.

Contracts and Annexes which are concluded
in public procurement procedures must be published
on the public procurement web - portal within 3 days
from the day of contract conclusion.

The public  procurement  procedure
conducted with existence of conflict of interest or
violence anticorruption rules shall be declared null and
void. Terms for participation on tender must not be
discriminatory. Domestic bidders don't get preferential
treatment since 2001. The appeals process guarantees
equal treatment, any contrary action in any phase is
substantial violation of the procedure.

THE ROLE OF CHAMBER

Organization of seminars and round tables on
which bidders can present their needs and proposals for
improving of public procurement system

Organization of conference dedicated to
public procurement in the Chamber at least one time
during the year

Participation in the work of the Coordinating
Body for the implementation of the Strategy and action
plan for the improvement of public procurement

Participation in the Working Group for the EU
negotiations for Chapter 5

Chamber is also active member of working
group for drafting laws and by-laws in this area.

Nina Draki¢
Chamber of Economy of Montenegro
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[OCTOJARO NMOAOBPYBARE
HA SAKOHCKATA PETYITATVIBA

enybnuka Anbarnja e notnmcHndka Ha LIEQTA-orogopot
0z 19 pexemspy 2006 roAMHa, K0j CTanu Ha cyna Ha 27 jyan
2007 rognHa.
Peuncn 9,5% 0f BKYMHIOT TPrOBCKM 00EM Ha
AnbaHuja e co 3emjuTe-notnucHkm Ha LIEQOTA-Torosopor. Tokuy
33103, AnbaHuja BNOXyBa NOCTOjaHN Hanopw
[1a M NOA0BPU 3aKOHITE U YNpaBHUTe Tena,
0C0beHo TV WTo Ce 0ff 06nacTa Ha jasHuTe
Habasku.

JaBHuTe Habasku Bo AnbaHuja
Ce perynupanin co 3akoHot 6p. 9643 op 20
Hoemepy 2006 ropwHa. OBOj 3aKoH bele
M3MEHET HeKONKyNaTH, CoLen fa ce nogobpar
33KOHCKWTE peleHja 11 fia Ce OBO3MOXM
MPVCTaN He CaMo Ha anbaHCKMOoT Nasap, TyKy
W Ha NasapuTe Ha 3emjuTe-NOTMCHUYKA Ha
LIEQTA. MonobpysatbaTa, 0AIHOCHO M3MEHWTE,

Ce 113BPLLEHY CO CIefHVBE 3aKOHM:

3aKoH 6p. 9800 op 10 centemspn

2007 roguHa;

3aKoH 6p. 9855 on 26 ekemspyt 2007 rofnHa;

3aKoH 6p. 10170 o 22 okTomspy 2009 roavHa;

3akoH 6p. 10309 og 22 jynu 2010 ropuHa 1

3aKkoH 6p. 131 0n 2012 roguHa.

Bo AnbaHmja 3a jaBHWTe HabaBku ce 3amomeHu

CNleHBE OpraH;

[I0rOBOPHM TeNa, Ynja MaBHa JOMKHOCT e Ja YnpasyBaaT
€O GoHAOBMTE 33 HabABKY;
AreHumjata 3a jaBHW HabaBKM - LIEHTPANHO Teno 3a
Of1BYIBArbE Ha NOCTAMKMTE 1 HaZ30p Ha CUCTEMOT,
3aCTaMHNWTBO 33 jaBHM HabaBKM - BAXHO Teno Koe
BPLWM HaA30p ¥ v WTWTA NpaBaTa W WHTEPECHTE Ha
MOHyLyBaunTe;
Komucujata 3a jaBHu HabaBKki - HajBICOK OpraH BO
NOCTanKiTe 33 jaBHU HabaBKM KOj BPWW peBu3Mja 1
Npernef Ha antu NOSHeCeH! Of CTpaHa Ha eKOHOMCKHTe
onepaTopu.

Penybnuka  AnbaHuja  peBHOCHO — pabot  Ha
LENOKYMHOTO NoAobpYBatbe Ha CUCTEMOT, @ WCTOBPEMEHO U
HVKOTLL He TO OrpaHuyyBa Y4YecTBOTO Ha 3eMjuTe-NOTMACHIYKNA
Ha LIEQTA-[loroopoT 80 enekTpoHCKuTe Habasku. Cenak, 3a Hekon
00MaCTI, KaKO LUTO Ce HeOBIMKHMHIATE MW MeaMLMHCKATa Onpema,
MOHEKOraLL UMa LONONHNTENHN 6aparba.

Mpamsepa [omn

TProBCKO MHAYCTPYCKa KOMOPA Ha TpaHa

CONSTANT IMPROVEMENT
OF LEGAL REGULATIONS

he Republic of Albania is a signatory of CEFTA from
19 December 2006. CEFTA entered into force on 27
July 2007.
CEFTA countries account for almost
9.5 % of the trade volume of the Republic of Albania. For
this very reason Albania never stopped
making improvements to the laws and
administration bodies, especially those
involved in public procurement.
Public  procurement  in
Albania is governed by Law N0.9643
of 20 November 2006, which was
amended several times so as to
introduce improvements and make the
area more accessible not only for the
Albanian market, but also for the CEFTA
market as a whole. The improvements
and amendments were incorporated
with the following laws:

Law No. 9800 of 10 September 2007

« Law No. 9855 of 26 December 2007
« LawNo. 10170 of 22 October 2009
-+ LawNo. 10309 of 22 July 2010

« LawNo.1310f2012

Public procurement in Albania is carried out by
the following bodies:

- Contracting authorities — main duty to manage
the procurement funds;

The public procurement agency - central body

to train and monitor the system;

The public procurement advocate — important

body which monitors and safeguards the legal

rights and interest of candidates;

The public procurement commission - as being

the highest authority in procurement field they

review and examine the complaints of economic
operators.

The Republic of Albania has done alot toimprove
the system firstly by not restricting the participation of the
CEFTA countries in e-procurements, even if in some fields
there can be additional requirements (for instance in real
estate or medical equipment).

Pramvera Domi
Chamber of Commerce and Industry of Tirana
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SALTTA HA TIPABATA
HA EKOHOMCKATE
OTEPATOPK BO
AHKAJIBEHATA TTOCTATKA

pXaBHaTa KOMMCYja 33 ¥anbu no jagHy Habaskm
e HaanexHa 3a. pelasarbe Mo anbu BoO
MNOCTaNKM1Te 3a JOfeNyBarbe JOrOBOPU 3a jaBHU
HabaBKM; peLuasarbe Mo *anby Bo NOCTaNKKTe
a uoxlenysakbe [OrOBOPM 33
KOHLUeCMM W JaBHO MPUBATHO
NapTHepPCTBO;  pellasBarbe MO
Xanbu Ha pelueHue [OHECEHO Off
CoBeTOT COMacHO CO 3aKOHOT 3a
jaBHUTE Habasku 1 Apyr pabotn
COTNaCHO CO 3aKOH.

[pxaBHata  kommucuja
O[/lyYyBa 33 3aKOHUTOCTa Ha
JejcTBMjaTa 1 MponywTarbata 3a
npesemarbe [ejCTBMja, Kako W Ha
OLNYKUTEKAKOMOEAMHEYHNMPABHM
aKT/ [OHEeCeH/ BO MOCTankuTe,
Kako W 3a apyru paboTu cornacHo
CO 3aKOH. [lpxaBHarta Komucuja
oAny4yBa U1 3a apyru baparva Kom
BO MOCTaNKara Ha npasHa 3alTura
Ce [03BONEHM [Ja U MOAHecar
CTPaHKMTE BO MOCTankKara.

Cekoj eKOHOMCKW OnepaTop Koj MMa npaseH
VHTepeC 3a A00MBakbe Ha JOroBOPOT 3a jaBHa HabaBka
W KOj NpeTpnen unu 61 Moxen Aa NPeTpnu WieTa of
eBEHTYanHO MpekpuyBarbe Ha oapeadbute of 3aKoHOT
33 jaBHUTE HabaBkW, MOXe fa Oapa NpaBHa 3alWTWTa
NPOTMB OAJYKWTE, [ejcTBMjaTa W NpOMyLTarbara 3a
npesemarbe [ejcTBMja Of CTpaHa Ha [OroBOPHMOT
OpraH BO MoCTankara 3a [OAeNyBakbe Ha AOroBOp
33 jaBHa Habaska. MpaBHa 3aWTVTa Moxe Aa Gapa v
npaeobpaH1TenoT Ha Penybnuka MakegoHuja, Kako v
NIMLETO KO He y4YeCTBYBao CO CBOja NpKjaBa 3a y4ecTBo
VAU NOHYAA [OKOMKY TakBOTO HEYYECTBO € [upeKTeH
pe3ynTaT Ha Kpletbe Ha ofpenbute of 3aKoHOT 3a
jaBHYTe HabaBK/ Of CTPaHa Ha AOrOBOPHUOT OPraH.
Bo nocrankara 3a npasHa 3awwtuta [lpxasHara

PROTECTING THE
RIGHTS OF ECONOMIC
OPERATORS IN AN
APPEALS PROCEDURES

e State Appeals Commission for Public Procurement
is competent for deciding upon: complaints lodged
in the procedures for awarding public procurement
contracts, complaints lodged in procedures for

awarding concessions and public
private  partnership, ~ complaints
against a decision adopted by the
Council pursuant to the Law on
Public Procurement, and upon other
matters stipulated by Law.
The  State  Appeals
Commission for Public Procurement
decides upon the lawfulness of
actions and the failure to take action,
as well as on decisions as separate
legal acts adopted in the course of
public procurement procedures. The
State Appeals Commission adopts
decisions on other matters raised by
the parties in the procedure that are
connected to legal protection.
Aneconomicoperator that
has legal interest in the procedure for obtaining a public
contract, which has suffered or could suffer damage by an
alleged infringement of the provisions of the Law on Public
Procurement, may initiate an appeals procedure against
the contracting authority's decisions, actions and failures
to undertake actions in the public procurement contract-
awarding procedure. The Attorney General may also seek
legal protection, as well as an entity that did not participate
with a participation application or a bid should the failure
to participate is the direct consequence of the contracting
authority’s violation of the provisions of the Law on Public
Procurement.

The State Appeals Commission shall act within
the limits of the appeal allegations. In its official duty, the
Commission may act upon the major infringements listed
in Article 210 of the Law on Public Procurement.
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KOMMCMja MOCTanysa BO rpaHMuMTE Ha kanbeHute
Hagoay, a Mo cnyxbeHa AOMKHOCT 1 BO Nnorfed Ha
OUTHITE NOBPEAN NPONKMLIAHKM CO UneH 210 of 3aKOHOT
33 JaBHUTE HabaBKM.

Kanbata ce nopHecyBa MMYHO WM O
npenopayaHa nowra wWCToBpeMeHo [0 [lpxasHata
KOMMCUja 33 xanbw no jaBH1 HabaBKy 1 10 JOrOBOPHNOT
opraH. [pasHaTa 3aWTuTa e focTanHa Bo cute ¢asmn Ha
nocTankata, o objaBara Ha Ornacot A0 0feNyBatbeTo
Ha [I0roBOPOT 3a jaBHa HabaBka.

Bo nocrankata 3a npasHa 3alwtuTa, [lpxaBHata
KOMUCU]a MOXE: d TO NMOHWLTU PELeHNETO UK fia To
YKWHe peLueHreTo Ha COBETOT 1 NpeaMeToT fja ro BpaTw
Ha MOBTOPHO Of/yuyBarbe; Aa ja NMPeKyHe nocTankara
3apaau NoBreKyBatbe Ha *anba; Aa ja oTdpau xanbara
3aPafV HeHaZNeXHOCT, HeJ03BONEHOCT, HeypPeaHOCT,
HEHaBPEMEHOCT, nopagu Toa WTO € MK3jaBeHa Of
HEOBNaCTeHM NMLA 1 NOPaay HewsBplleHa ynnara
Ha HafloMeCT 3a BOfietbe Ha MOCTankaTa; Aa ja ofbue
*anbata nopajy HEOCHOBAHOCT; f1a ja YKMHe ofnykaTta
WAV [a T NOHUWTW [ejcTBMjata BO LenoT BO KOj Ce
HE3aKOHCKM; 4a My HanoXmM Ha LOTOBOPHMOT OPraH fia
1 Npeseme fiejcTBu1jaTa o UneH 162, CTaB 2 0 3aKOHOT
33 jaHWTe HabaBKW Koj mponywTwn Aa v npeseme
(33BpLUyBatbe Ha NOCTanKata BO POK HE NOZONT O POKOT
33 NOAHECYBarbe Ha NOHYAWTE); 4a ja NOHWLITW OfTyKaTa
BO CflyYaj KOra BO NOCTanKaTa 3a JOAeNyBarbe OroBop
33 jaBHa HabaBKa e MpuuMHeTa Takea HenpaBUNHOCT
Koja e MpuuMHa 33 MOHWLLITYBatbe Crioped oapenbute
0f1 3aKOHOT 3a jaBHWUTe HabaBKW 11 3aKOHWTE CO Kou Ce
ypenyBa ynpasHata nocTarka, W Kora He e noctaneHo
cnopef uneH 222, ctaB 4 o] 3aKOHOT 3a jaBHUTe HabaBky;
[1a 0fNydyBa 3a baparba 3a HaZlOMeCT Ha TPOWOUW BO
NOCTanKata; 4a O4ny4ysa no NpeasIor 3a NPOAOIXKYBatbe
Ha nocTankata 3a jagHa Habaska.

[loroBOpPHYOT OpraH e JomkeH 4a NocTany no
pelleHreTo Ha [lpaBHaTa KOMKCHja, BO CMPOTUBHO Ke ce
CMeTa fieka He e CNpoBeeHa NocTanka 3a AoaenyBarbe
[IOrOBOP 3 jaBHa HabaBKa COrNacHO CO OBOj 3aKOH.

PeweHvero Ha [lpxasHata j

Komucuja e

KOHeYHO.

MpeHa LLymkockn
COBETHWK BO [lpaBHaTa KoMUCKja
33 anbu no jaBHM HabaBkw

Appeals are submitted personally or via
registered mail and should be sent to both the State
Appeals Commission and the contracting authority. Legal
protection is available in all stages of the procedure, from
the day a procurement call is published until the final day
i.e. the awarding of the public procurement contract.

Inalegal protection procedure, the State Appeals
Commission may do the following:

- Revoke the decision or suspend the decision of
the Council and demand a new procedure for the case;

- Stop the procedure due to withdrawal of the
appeal;

- Reject the appeal because the Appeals
Commission is not competent, the appeal is not allowed,
complete, timely or is lodged by an unauthorized person,
orif the procedure fee is not paid;

- Reject the appeal because it is unfounded;-
revoke the decision, procedures or the actions found to be
illegal;

- Order the contracting authority to undertake
actions stipulated in Article 162 paragraph 2 of the Law on
Public Procurement if the contracting authority has failed to
do so (to complete the procedure in the set deadline);

- Annul the decision in case when the irreqularity
made in the contract award procedure is considered a
reason for annulment according to the provisions of the
Law on Public Procurement and laws that regulate the
administrative procedure, and when Article 222 paragraph 4
of the Law on Public Procurement has not been observed.

- Decide upon demands to charge procedure
fees and costs;

- Decide upon a proposal to extend a public
procurement procedure.

The contracting authority is obliged to act
in accordance with the decision of the State Appeals
Commission; if otherwise, it will be concluded that
according to the law a procedure for awarding a public
procurement contract was never conducted.

The decision of the State Appeals Commission
is final.

Irena Shumkoski
advisor in the State Commission
for Public Procurements Appeals
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KOH EOVIKACH MEXAH3MA
HA JABHI HABABK/ BO
SEMJMTE Of} PETMOHOT

0 aHAW3aTa Ha 3aKOHOZaBHATa U1 MHCTUTYLIOHANHA Pamka

Ha CUCTEMOT 3a jaBHY HabaBki Bo Makenohvja, Cpbuja, bocHa

W XepuerosuHa v Lipra [opa, Bneyamieo ce v3180jyBaar

[1Ba acriexTa . [pBIOT, Ce OfiHECYBa Ha eBPOVHTENPALMCKITE
npouecy, Kov  bapaar YCOMaCyBarbe Ha HALMOHaNHOTO
3aKOHO/IABCTBO W Ha VHCTUTYLMOHANHWTE 3HTaXMary BO Chepara Ha
jaBHWTe HabaBKV CO CTAHRAPAVTE KOV BAXAT U 33 3eMjUTE-UNeHKM
Ha EY. BTopvoT 3HauaeH acrekT e HarmaceHaTa aHTUKOpyNLCKa
[WMeH3vja BO OOMMKYBAMETO HA 3aKOHOAABCTBOTO W
WHCTUTYLMOHaNHATa Pamka.

KomnapaveHaTa CTyavja Ha Cly4an Ha UCT Bug Ha
jaBHY HabaBKI BO YeTVPHTE 3eMj e CpOBENEHa Of NeT
HeBMaaVHN OpraHi 3aLMK BO pamikuTe Ha [MpoexTor
duHaHMpaH of EY: KoH edukacHn MexaH/3miA Ha
jaBHUTE HabaBK/ BO ApaBMTe (MOTEHLMjanHK)
KaHOvpat 3a unencTso 8o EY" Mctpaxysarbero
GelLle CpoBefieHO BP3 NPUMEPOK Off 14 BL0BM
jaBHW Hab3BKM Ha Pa3MYHY BIAIOBIA CTOKY W
yCnyrv cnposeeHn 8o nepuogotr 2012-2014
FOMMHA M NOKaa fieka NOCTOjaT Hut3a Mpobnemi
Ha uve HaOMMHyBare Mopa fa ce pabow BO
WIHVHa. AHanM3aTa Ha CTypWjata 3a Clywante e
nojeneHa cnopen ¢aswTe BO NOCTaMKkWTe Ha jaHuTe
HabaBKM: MNaHVPatbe; MOAFOTOBKA 1 3aNOUHYBatbE Ha NOCTaNKaT;
CNpoBeflyBare Ha NOCTankaTa; anbeHa mocTanka; dasara of
CKfTydyBarbe Ha [0rOBOPOT [0 M3BPLYBare Ha [OTOBOPEHITe
00BPCKM.
Toa Lo v Oy KyBa NOrONEMVOT e Ha aHanv3VpaHuTe

MPVMEPV Ha TEHOEPCKa JOKYMEHTALMja Ce BUCOKO MOCTaBeHuTe
KpUTEPIYMM 33 OLIEHYBaFbe Ha CMocOBHOCTa Ha MOHYAYBAYOT LUTO
Ha Kp3joT MHOTY HEMOBOMHO BAMjaeNo BP3 KOHKypeHUMjaTa. Kaj
CITe YeTUPI HAOMyYBaHI 3eMju, KaKO Hajronem npobriem BO TeKoT
Ha CNpoBefyBarbeTo Ha MOCTankaTa 3a jaBHa Habaska e yTepreH
HWCKVOT CTEMeH Ha KOHKyPeHUVja: Kaj MOBEKETO aHanManpaHy
HabaBKky Gnne OCTaBEHI MOHYAM Off CTPaHa Ha efieH 0 Asajla
MOHyByBaUM. AHANM3VIPaHWTE ClyYall Ha jaBHY HabaBKy YkayBaar
Ha 6pOjHn Npobnemn Kaj Mexary3wATe 33 3alTIATa Ha NpagaTta Ha
MOHyzyBAUHTE, HEKOW OF} NPUUMHITE CeKako b1 Moxene fa brpat 1
He[IOCTaToK Ha 10BepOa Ha MOHyyBaUMTe BO aNbeHHOT MexaH3au,
Heno3HaBarbe Ha Mpasata W CEKaKO BYCMHA HA TaKCUTE KO Ce

TOWARDS EFFICIENT
MECHANISMS FOR PUBLIC
PROCUREMENTS IN'THE REGION

n the analyses of legislative and institutional frameworks of
public procurement systems in Macedonia, Serbia, Bosnia and
Herzegovina and Montenegro, two topics assume the greatest
prominence . The first concems the process of European
integration which demands all four states to harmonize their
national legislation and institutional arrangements with standards
prevailing in the EU member states. The second topic is the
pronounced anti-corruption dimension in shaping the
legislative and institutional framework.

The comparative analysis of similar cases of
public procurements in four countries s the result
of research conducted within the EU funded
project: Jowards Efficient Public Procurements
in the EU (potential) candidate countries” The
research was done on a sample of 14 types
of public procurements of various supplies
and services, conducted in the period from
2012 to 2014 and has shown a series of
problems that need to be tackled in the

near future,
The analysis of case studies
is divided into phases in the public
procurement process: planning, preparation
and initiation of the procedure, conducting the procedure, the
review procedure, the award of the contract and the contract

performance.

What characterizes most of the analysed samples of
tender documentation is that criteria for evaluating qualification
of bidders are set high and that this impacted very adversely on
the intensity of competition which, in the bulk of the analysed
procedures, tended to boil down to one bidder. In all of the four
observed countries, the biggest problemidentified in the conduct of
public procurement procedures was very low level of competition:
one or two bidders responded in the bulk of the analysed public
procurements. The analysed cases of public procurement suggest
that there are numerous problems in mechanisms of protection
of bidders, some of the reasons certainly have to do with the lack
of trust of bidders in the review mechanism, their insufficient legal
knowledge and high charges for lodging an appeal.
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HarnakaaT 3a NofHeCyBatbe ano.

Kora ke ce Cymmpaar [OCEraWwHMOT pa3Boj Ha
3aKOHO/IABHaTa U WHCTUTYLMOHaNHA Pavika 33 CnpoBeflyBare Ha
jaBHuTe  HabaBKy, pe3ynTaTATe Of CMPOBEMIEHUOT MOHUTOPYHT
Ha MOCTankwTe 3a jaBHY HabaBKY KaKo M KOHCYMTaUuTe CO CuTe
3aCerHaTa CTpaHV, Moxar f1a ce fieduHvpaar cnegHiTe nperopaki: (1)
HeonxoHo e HaryLLTare Ha MPaKCaTa Ha YecTv M3MeHV Ha 3aKoHuTe
33 JaBHY HabaBKy 11 BOBEMYBatbE HA MPABNO 33 KOHCYNTUPAHbE Ha
CITe 33CETHaTV CTPAHW MY 3aKOHCKWTE VI3MeHY CO Lien fla e 30erHaT
HenOTMONHY 11 HerpUMEHAVBY PelLieHVja v ia ce 0be3temy nofobpa
npvmeHa Ha nporcne. (2) MotpebHo e fa ce 0CTBAPH HajBMCOKO
HWBO Ha TPaHCTIApEHTHOCT BO jaBHWTe HabaBki. [apaHLyjaTa 3a
TPAHCMapeHTHOCT MOpa fd Hajle CBOE MECTO BO 3aKOHCKWTE
MPOMMCH 11 TO3 He CamO KaKo feH Off OCHOBHMTE MPUHLAMH, TyKy
BO BM Ha KOHKPETHW ofipesbu 3a 0be3befyBarbe Ha jaBHOCT Ha
nHdopmamwre. (3) Tpeba Aa ce 6apa BOCTIOCTaBYBatbE CHCTEM KOj
ke 06e30eM LEMICXOMHOCT Ha jaBHNTe HaaBKIA, Off NOYETHUTE a3y
Ha NNaHV1Patbe, NPeKy COCTaByBaMe Ha MNAHOBHTE 33 jaBHI HabaBKH,
CMpoBeflyBare Ha MocTanka Ao peann3auija Ha Aorosopor. Osa
NoAPa3t1pa BOCTIOCTaBYBaHbE Ha CUCTEM HA 330D Y KORTPONA KOj ke
Ce.COCTOM 071 A06PO NOBP3aHY 1 KOOPAVHDAHY UHCTUTYLIV COJacHiN
JWVHMN Ha OZroBOPHOCT. (4) CO Lien 3ronemyBatbe Ha KOHKypeHLMjaTa
BO jaBHWTE HabaBKN HEOMXOMHO € fa ce 0be3deny MexaHi3am Ha
onbpaKa" Ha MOHyfyBauvTe Off MOCTANKITE Ha MOHyyBauTE KON
VMaaT [MCKDUMMHATOPCKN KapakTep. Ha noHyaysauwTe Tpeba fa
WM Ce fiafie MOXHOCT BO HajpaHiTe (a3y Ha NOCTaNKkuTe 3 jaBHM
HabaBKJ 1 1AM Ce CIPOTVIBCTABAT Ha BakWTe MocTanku. (5) MotpebHo
€ P/IOBHO V138ECTYBAtbE Ha [IOTOBOPHHTE OPraHy 33 pean3aLljata
Ha f1oroBopwTe. Ha 0BOj HauvH Gy ce BOCMOCTaBIN efieH BT Ha
KOHTPONA KOja Mery pyroTo ke Bvjae 1 Ha HamanyBarbe Ha aHeKcuTe,
KO BO HeKou 3emji1 CTaHaa TpeH. (6) HeonxonHo e fa ce obe3beny
edkacHa pabora Ha CUTe MHCTUATYLN KO O COUMHYBAAT CUCTEMOT
Ha jaBHM HabaBKy CO Lien fia Ce Hamanu NpoCTopoT 3a Kopynuvja
W 33 TPOWEHETO Ha JaBHY Mapit Ha HE3aKOHCKY, HEORroBOPEH 1
HeLlenucxopeH HaunH. Tokpaj Ha areHLmTe/ynpasuTe 33 jaBHY
HabaBKV M MHCTUTYLMITE 33 3aLLTVTa HA MPaBaTa, NOTPEOHO € jakHetbe
Ha KanaLj/TeTuTe Ha MHCTeKLIMCKWTe OpraHW, HO fa ce paboTi 1 Ha
BOCMOCTaBYBaMe Ha eQUKacHa MHTepHa pesu3vja. (7) OnpiyBatbe
W HaTaMOWHO YHanpedyBare Ha CopaboTkata Ha WMHCTUTYUMMTE
KO O COUMHYBaaT CHCTEMOT Ha jaBHY Habaskw, E113HIC-cexTopoT
W OpraHv3aLwTe Of rParaHCKOTO OMLLTECTBO HA PErMOHaNHO HYBO
€ Of] BITANHO 3Hauetbe 33 YHaNpenyBatbe Ha CMCTEMOT Ha JaBHM
HabaBKI BO CEKOja OFf YeTHPIATE 3eMju.

(CabuHa akuk

LlenTap 3a rparaHcky KOMyHuKaLn

Summing up previous development of the legal and
institutional framework for the conduct of public procurement,
the results of the conducted monitoring of procedures for public
procurement of individual supplies/services/works the following
recommendations can be made: (1) It is necessary to abandon
the practice of frequent amendments to the Public Procurement
Law and introduce the practice of stakeholder participation prior
to amending the Law in order to avoid incomplete or inapplicable
solutions and ensure better implementation of regulations. (2) It is
necessary to achieve the greatest possible level of transparency in
thefield of public procurement. The guarantee of transparency must
findits placeinlegal texts not onlyin the form of tenets, butalsoin the
form of concrete provisions on the manner of ensuring publicity of
information. (3) The aspiration should be to establish systems which
ensure purposefulness of public procurements — from the incipient
stage of planning the budget to making public procurement
plans, conducting the procedure to the contract performance. This
implies the establishment of a system of monitoring and control
consisting of a set of well-inked and coordinated institutions with
clear lines of responsibility. (4) In order to increase competition in
public procurements it is necessary to grant bidders ‘the defence
mechanism’” to fend off actions by the contracting authorities
which are of discriminatory nature. The bidders should be given the
possibility at the earliest stage of public procurement procedures to
defy such actions of procurers. (5) Introducing a regular reporting
by the contracting authorities on the performance of awarded
contracts. This would establish control which could significantly
help reduce the number of subsequently made modifications of
the contract which have become an established trend in some of
the observed countries and a very efficient way to bypass the law.
(6) It is necessary to ensure efficient work of all institutions making
up a public procurement system in order to reduce as much as
possible the room for corruption and for disbursal of public funds
in an unlawful, iresponsible and purposeless way. In addition to
agendies/offices and institutions for the protection of rights, it is
necessary to boost capacities of inspection bodies as well as work on
establishing areliable internal audit. (7) The maintenance and further
advancement of cooperation of institutions making up the public
procurement system, business sector and civil society organizations
at the regional level is of vital importance for the improvement of
the public procurement system in all countries where monitoring
was conducted.

Ms. Sabina Fakic
Centre for Civil Communications
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PernoHanHa KoHpepeHuwmja:

~[TPOFPECUBHO U EOUKACHO OTBOPAKE HA MA3APOT 3A JABHU
HABABKW HA 3EMJUTE-NOTNUCHUYKU HA LUEOTA-JOrOBOPOT*

17 pespyapu 2015 200uHa, Xomen “Xonuoej YIn" - Ckonje, Penybnuka MakedoHuja

9:30-10:00 u. Peructpaumja Ha yuecHuyuTe

Mogeparop, bunjaxa Meesa lypuk, anpexTop Ha [upeKumjata Ha 3apyxeHuja
cnopep fejHocty npu Cronanckata komopa Ha MakepoHuja

10:00-11:00 u. Boseg Bo KoHdepeHuujata

+  Mo3papaBHo obpaKatbe:
- rocnoauH bpaHko Aseckm, npetcegaten Ha CtonaHckata komopa Ha MakegoHuja

+  3HauereTo Ha e$pMKaCcHOTO CNPOBEefyBatbe Ha CUCTEMOT 3a jaBHU HabaBK1 BO PErvoHOT:
- H.E. I-p Kpuctune Anxay3ep, awbacagop Ha Cojy3Ha Peny6nuka lepmaHuja Bo Penybnuka
Makegonuja

+  JacHu n eduKacHn npouegypu cornacHo EY-gupektusute:
- rocnopuH Japomup JleBnuek, pakoBoguten Ha CeKTOpoT 3a eKOHOMCKM NpalLatba, flenerauyja Ha
EBponckata yHuja Bo Peny6nuka MakepgoHuja

+  Cucremor Ha jaBHI HabaBku Bo Peny6nika MakegoHuja:
- M-p Anekcagap AprupoBcku, aupexTop Ha bupoto 3a jaBHu Habasku Ha PM

+  Cucremor Ha jaBHu1 HabaBkm Bo CP lepmaHuja:
-rocnopuH Egsapg Lsapu, gonroroguiwer ekcnept npu MaptHepckuot npoekt mery AUXK n
cronaHckute komopu og LIEQTA-3emjute

Kade-naysa
11:00- 11:15 . .
W3jasu 3a meguymute
11:15-12:15u. EdekTnBHOCT Ha NoCTOjHUTE CMCTEMU Ha jaBHY HabaBky Ha LIEQTA-3emjuTe:
+  WckycTBata Ha cTpaHcKuTe MHBECTUTOPI BO NOCTaNKWTe 3a jaBHUTE HabaBku Bo Peny6nuka Makego
Huja:
- rocnopuH JyaH Meppo JumeHes Hasapo, npetceaten Ha CoBeTOT Ha CTPaHCKI MHBECTUTOPY
+  3aKOHCKMTe peLueHuja 1 npaKcaTa 3a efHAKBMOT TPETMaH 1 HeAVCKPUMIHALja Ha cy6jekTuTe Kou
yuecTByBaaT BO NOCTaNKuTe 3a jaBHI HabaBKku:
- M-p AnekcaHgap AprupoBcku, AMpeKTop Ha bupoTo 3a jaBHu Habasku Ha PM
+  [pakcata og cnpoBepyBatbe Ha NPOLECOT Ha jaBHUTe HabaBku Bo bocHa 1 XepueroBuHa, Cpbuja u
LipHa lopa, An6aHuja, Mongasuja u Kocogo:
- NpeTCTaBHNLM OF cTonaHckuTe komopi og LIEQTA-3emjute
12:15-13:00 u. 3aKoHCKa 1 MIHCTUTYLIMOHANHa paMKa 3a jaBHUTe HabaBKu
+  3awrwTa Ha NpaBaTa Ha eKOHOMCKWTE OnepaTopy Bo XanbeHara nocTanka:
- rocnora WpeHa LLlymKocku, coBeTHUK BO [ipaBHaTa KoMucKja 3a anbu no jaBHi HabasKu
+ KoH edmkachn mexaHu3mu Ha jaBHN HabaBKK BO 3eMjuTe Of PETMIOHOT:
- rocnora CabuHa Qakuk, LieHTap 3a rpafaHcku KomyHUKaLmm
15:30-16:00 u. Jnckycuja - 3aknyyoum

13:30- 14:00 u. Kokten



AGENDA

Free Trade Agreement

Regional conference
“PROGRESSIVE AND EFFECTIVE OPENING
OF THE CEFTA PUBLIC PROCUREMENT MARKET"”

17 February 2015, “Holiday Inn” Hotel, Skopje, Republic of Macedonia

9:30-10:00 Registration of participants

Moderator - Biljana Peeva Gjuric, Director of the Directorate of Branch Associations within
the Economic Chamber of Macedonia

10:00-11:00 Welcome address and introduction

+  Opening address,
Mr. Branko Azeski, President of the Economic Chamber of Macedonia

«  Theimportance of efficient implementation of the public procurement system in the region
H.E. Dr. Christine Althauser, Ambassador of the Federal Republic of Germany to the Republic of
Macedonia

+  Clear and efficient procedures in line with EU Directives
Mr. Jaromir Levicek, Head of the Economic Affairs sector, Delegation of the EU to the Republic of
Macedonia

+  The public procurement system in the Republic of Macedonia
Aleksandar Argirovski, M.Econ., Head of the Public Procurement Bureau of the Republic of
Macedonia

+  The public procurement system in the Federal Republic of Germany
Mr. Edward Schwartz, long-term expert in the CEFTA-DIHK Joint Partnership Project

Coffee break
11:00- 11:15
Press conference
11:15-12:15 Effectiveness of existing public procurement systems in CEFTA parties
«  Foreign investors' experience with public procurement procedures in the Republic of Macedonia
Mr. Juan Pedro Jimenez Navarro, President of the Foreign Investors Council
+  Regulations and equal treatment in public procurement procedures
Aleksandar Argirovski, M.Econ., Head of the Public Procurement Bureau of the Republic of Macedonia
+  Sharing practical experience from the public procurement implementation process in Bosnia and
Herzegovina, Serbia, Montenegro, Albania, Moldova and Kosovo
Representatives of CEFTA chambers of commerce
12:15-13:00 Public procurement: Legal and institutional framework

«  Protecting the rights of economic operators in a public procurement appeals procedure
Ms. Irena Shumkoski, advisor in the State Appeals Commission for Public Procurement

+  Towards efficent mechanisms for public procurement in countries from the Region
Ms. Sabina Fakic, Center for Civil Communication

13:00-13:30 Discussion & Conclusions
13:30- 14:00 Cocktail



